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Town of Boiling Springs

BOARD OF PLANNING & ADJUSTMENT

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

MEETING AGENDA
JUNE 18, 2019

ROUTINE BUSINESS
1. Chairman’s Call to Order
2. Recognize Citizen’s Present & Public Comment
3. Minutes from April 16, 2019 Meeting

REGULAR BUSINESS
4. Review Rezoning Request | Gordon Avenue (Parcel 1134)
5. Remarks
6. Adjourn

The Board of Planning and Adjustment desires all citizens have an opportunity to address the Board in an open and productive
manner. Individuals not on the agenda but wishing to speak should register with the Clerk prior to the start of the meeting. During
the Public Comment portion of the meeting speakers have three (3) minutes unless otherwise approved by the Board. Groups are
urged to appoint a spokesperson. If you require additional time, we ask you be placed on the agenda for the next regularly
scheduled meeting of the Board. This policy allows the Board members adequate time to familiarize themselves with an issue.
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Board of Planning & Adjustment
Meeting Minutes
April 16, 2019
.
Board Present: Alan McWhirter, Ellen Humphries, Chris Martin, J.T. Scruggs, Wayne Johnson, Pat
Hamrick, Bill Daves, Buster Bryson
Staff Present: Town Manager Lucas Shires, Town Clerk Kim Greene, Planning and Zoning
Consultant Ben Farmer
Others Present: See sign-up sheet
Agenda Item I
Call to Order
Chairman Wayne Johnson called the meeting to order at 5:30 p.m.
Agenda Item II
Recognize Citizen’s Present & Public Comment
Agenda Item III
Minutes from January 15, 2019 Meeting
J.T. Scruggs made the motion to approve the minutes of the January 15, 2019 meeting. Pat
Hamrick seconded the motion and the vote was unanimous.
Agenda Item IV
Review Rezoning Request | Gaffney Road (Parcel #42982)
The Planning Board was asked to make a recommendation to the Town Council in favor of or
against the rezoning request.
The Town has received a rezoning request for Parcel #42982 located on Gaffney Road in the
Town’s ETJ. The property is identified on Cleveland County Tax Map 1178-1-91 and contains
10.88 acres. The petitioner, Mr. Ben Morrison, has requested the zoning be changed from R-20
(Residential District) to M-1 (Manufacturing District).
§ 151.069 M-l MANUFACTURING DISTRICT
The M-I Manufacturing District is established as a district in which the principal use of land is for
manufacturing, industrial and warehousing uses located on large tracts buffered from adjoining
residential neighborhoods.
Planning and Zoning Consultant Mr. Ben Farmer made a brief presentation providing an
overview of the request. Mr. Farmer stated the subject property is located along NC-150 and is
in the Town’s ETJ. It is located next to an existing use which would be classified as “automotive &
truck dealers, new & used” in the Table of Uses which is an allowed use in the B-1 Commercial
and M-1 Manufacturing District. There is a large M-1 Manufacturing parcel across Gaffney
Road/NC 150 from the subject property that is 44.16 acres with approximately 300 feet of
Gaffney Road/NC 150 street frontage. Mr. Farmer stated the proposed rezoning is inconsistent
with the Future Land Use Map, but consistent with the Future Land Use Plan as a guiding
document. Staff recommends approval of this map amendment.
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Regular Meeting Minutes
April 16, 2019
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Chairman Johnson recognized the petitioner, Mr. Ben Morrison. Mr. Morrison plans to construct a
building for his piping company. He stated there would not be a lot of walk in business. The
purchase of the property is contingent upon the rezoning.
Chris Martin made a motion to recommend the Town Council approve this proposed zoning
map amendment from R-20 to M-1. Pat Hamrick seconded and the vote was unanimous.
Agenda Item V
Code of Ordinances Text Amendments:
The Planning Board was asked to make a recommendation to the Town Council in favor of or
against the proposed text amendments.
Mr. Farmer discussed the following (6) proposed amendments with the Planning Board.
Proposed Text Amendment 1
Adding a definition for “Brewery, Winery, Cidery” in Title IX, Section 151.007.
Brewery, Winery, Cidery: A Brewery is a commercial enterprise and related facility engaged in
the production, sale, and distribution of beer and other fermented malt beverages that
produces more than 5,000 barrels per year. A Winery or Cidery is such a facility engaged in the
production, sale, and distribution of wine, cider, and other fermented fruit beverages, that
produces more than 30,000 gallons per year. Such establishment may include the sale of their
products for on-premise consumption and/or the on-premise retail sale of their products and
related merchandise including the sale of take-home containers such as kegs, bottles and cans
as may be allowed under Federal, State and County Law.
Proposed Text Amendment 2
Amending the Table of Uses to add a row for Brewery, Winery, Cidery to allow as a conditional
use in the M-1 Manufacturing District, subject to SR45.
The proposed new row in the Table of Uses will appear as follows:
USE TYPE
Brewery, Winery,
Cidery

R-20

R-15

R-15TH

R-10

I-1

O&CS

B-1

B-2

M-1

SR

C

45

The Board of Adjustment will determine which proposed establishments obtain a Conditional Use
Permit and what additional conditions should be applied to the specific application.
Proposed Text Amendment 3
Establishing a new Special Requirement titled “SR 45 Brewery, Winery, Cidery” to outline the
minimum terms of a conditional permit for a proposed Brewery, Winery, Cidery.
Many of the use types in the Table of Uses are subject to further regulations, called “Special
Requirements”. All of the uses that are allowed as a conditional use in one or more district has an
associated special requirement that outlines the minimum of what must be met in order to
obtain a Conditional Use Permit. Existing Special Requirements begin on page 68GGG in Title IX
in the Code of Ordinances. The proposed SR 45 is as follows:
SR 45 Brewery, Winery, Cidery
A. A Brewery, Winery, Cidery shall be permitted only when requested as a Conditional Use
within the M-1 District and accompanied by an approved Conditional Use Permit.
B. No such establishment shall be located within 300 feet of a church, elementary or
secondary school, residentially zoned property, or public park. The distance shall be
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C.
D.
E.
F.
G.

measured in a straight line from the front, back, or side of the main building of the
proposed establishment facing the residential property to the nearest point of the lot line
or property, whether such district or use is located within town jurisdiction or not.
Outdoor storage of goods and materials used in assembly, fabrication, or processing
shall not exceed 25 percent of the gross floor area of all buildings on a lot.
Outdoor storage uses shall be screened from view from any public right-of-way and from
all abutting properties by a landscape screen in accordance with Section 151.140(2) of
the Town Code of Ordinances.
The main entrance of the building shall be oriented toward a street where the abutting
property is zoned predominantly for non-residential use.
A minimum of 6-foot high opaque fence shall be erected adjacent to the property line
of abutting residences - materiality and final design are subject to the approval of the
Board of Adjustment.
Parking areas related to the establishment shall be located no closer than 30 feet to the
property line of abutting residences.

Proposed Text Amendment 4
Adding a definition for “Micro-brewery/winery/cidery” in Title IX, Section 151.007.
Micro-brewery/winery/cidery: A micro-brewery is a brewery which produces no more than 5,000
barrels per year. A micro-winery or micro-cidery is a winery or cidery that produces no more
than 30,000 gallons per year. Such establishment may include the sale of their products for onpremise consumption and/or the on-premise retail sale of their products and related
merchandise including the sale of take-home containers such as kegs, bottles and cans as may
be allowed under Federal, State and County Law.
Proposed Text Amendment 5
Amending the Table of Uses to add a row for “Micro-brewery/winery/cidery” to allow as a
conditional use in the B-1 and B-2 Commercial Districts, subject to SR 46.
The proposed new row in the Table of Uses will appear as follows:
USE TYPE
Microbrewery/winery/cidery

R-20

R-15

R-15TH

R-10

I-1

O&CS

B-1

B2

C

C

M-1

SR

46

The Board of Adjustment will determine which new establishments obtain a Conditional Use
Permit and what additional conditions should be applied to the specific application.
Proposed Text Amendment 6
Establishing a new Special Requirement titled “SR 46 Micro-brewery/winery/cidery” to outline the
minimum terms of a conditional permit for a proposed Micro-brewery/winery/cidery.
Many of the use types in the Table of Uses are subject to further regulations, called “Special
Requirements”. All of the uses that are allowed as a conditional use in one or more district has an
associated special requirement that outlines the minimum of what must be met in order to
obtain a Conditional Use Permit. Existing Special Requirements begin on page 68GGG in Title IX
in the Code of Ordinances.

Page 5

Regular Meeting Minutes
April 16, 2019
4|P a g e

The proposed SR 46 is as follows:
SR 46 Micro-brewery/winery/cidery
A. A Micro-brewery/winery/cidery shall be permitted only when requested as a Conditional
Use within the B-1 or B-2 District and accompanied by an approved Conditional Use
Permit.
B. No such establishment shall be located within 50 feet of any Brewery, Winery, Cidery,
other micro-brewery/winery/cidery, or bar or tavern. The distance shall be measured in a
straight line from the zoning lot of the proposed establishment line to the nearest point of
the lot line for the existing establishment.
C. No such establishment shall be located within 150 feet of a church, elementary or
secondary school, or public park. The distance shall be measured in a straight line from
the front, back, or side of the main building of the proposed establishment facing the
residential property to the nearest point of the lot line or property, whether such district or
use is located within town jurisdiction or not.
D. The main entrance of the building shall be oriented toward a street where the abutting
property is zoned predominantly for non-residential use.
E. A minimum of 6-foot high opaque fence shall be erected adjacent to the property line
of abutting residences - materiality and final design are subject to the approval of the
Board of Adjustment.
F. Parking areas related to the establishment shall be located no closer than 10 feet to the
property line of abutting residences.
G. Outdoor storage of goods and materials used in assembly, fabrication, or processing
shall not exceed 25 percent of the gross floor area of all buildings on a lot.
H. Outdoor storage uses shall be screened from view from any public right-of-way and from
all abutting properties by a landscape screen in accordance with Section 151.140(2) of
the Town Code of Ordinances.
J.T. Scruggs made the motion to recommend to the Town Council that the proposed six text
amendments be approved. Ellen Hamrick seconded and the vote was unanimous.
Agenda Item V
Remarks
Mr. Shires and Chairman Johnson met with Benchmark Inc. to discuss rewriting the Zoning Code.
All inconsistencies will be resolved first then they will work on updating the Zoning Code. Chris
Martin stated he would like to see more definitions or cross references. Benchmark will go
through each chapter and bring to the Planning Board for approval. Chris Martin stated he
would like to see the ordinance require some structures be closer to the sidewalk and eliminate
parking in the front. J.T. Scruggs inquired about business entrances. Mr. Shires stated there
would be front and back entrances. The Planning Board was pleased with the upcoming rewrite
to the Code of Ordinances.
Adjourn
Pat Hamrick made the motion to adjourn the meeting at 6:21 p.m. Ellen Humphries seconded
the motion and all were in favor.
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Town of Boiling Springs

BOARD OF PLANNING & ADJUSTMENT

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

AGENDA ITEM 4
JUNE 18, 2019

REVIEW REZONING REQUEST
The Town has received a petition for a zoning map amendment (rezoning request) for Parcel #1134 on Gordon
Avenue. The property is identified on Cleveland County Tax Map BS11-1-27 (0.44 acres). The petitioners, Denis &
Celeste Thurman, have requested the zoning be changed from R-15 (Residential District) to R-10 (Residential District)
§ 151.064 R-1O RESIDENTIAL DISTRICT
TheR-1O Residential District is a district in which the principal use of land is for medium density, one, two and multifamily dwellings and associated public and private facilities typically associated with such districts.
MATERIALS PROVIDED
•
•
•
•

Map Amendment Petition
Staff Report
Satellite Photo of Area
Zoning Map of Area
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Town of Boiling Springs

STAFF REPORT

PO Box 1014 | Boiling Springs, NC 28017
Phone 704‐434‐2357 | Fax 704‐434‐2358
www.BoilingSpringsNC.net

To:
Boiling Springs Planning and Adjustment Board
From: Ben Farmer ‐ Planning and Zoning Consultant

Date:
Meeting:

May 31, 2019
June 18, 2019

SUBJECT PROPERTY
Owner(s):
Location:
Acreage:
Present Zoning:
Requested Zoning:
Surrounding Zoning:
Utilities:
Access:

Denis and Celeste Thurman
Gordon Ave (east of 110 Gordon)
0.44 Acres +/‐
R‐15
R‐10
North: R‐15
East: R‐15
Water: Yes
Sewer: Yes
Gordon Avenue

Applicant:
Parcel Number:

Denis Thurman
1134

South: B‐1
West: R‐15
Floodplain: No

ANALYSIS
The subject property is located along Gordon Avenue, east of the occupied 110 Gordon Ave. It is currently vacant and
undeveloped.
R‐15‐The R‐15 Residential District is established as a district in which the principal use of land is for medium density
residential uses and associated public and private facilities typically associated with such districts.
R‐10‐ The R‐10 Residential District is a district in which the principal use of land is for medium density, one, two, and
multifamily dwellings and associated public and private facilities typically associated with such districts.
STAFF COMMENTS
Per the Land Use Plan, the parcel in question is recommended for commercial use, surrounded by other parcels
recommended for commercial use to the south, east, and west and properties recommended for medium density
residential to the north. According to the Land Use Plan, properties along the town’s major thoroughfares are
recommended as commercial uses, concentrated there to “prevent strip development and negative commercial growth
along the thoroughfares” and noting that “managing access and controlling ingress and egress helps address problems
with traffic flow and safety.” The subject property was likely mapped as recommended commercial because of its
proximity to the Main Street thoroughfare. Because this property is not actually accessed through the Main Street
thoroughfare and is across from and adjacent to occupied homes, it is in the opinion of staff that a commercial use
would not be appropriate.
The property’s proximity to the Main Street corridor does, however, lead staff to the opinion that it would be an
appropriate site for uses allowed in the R‐10 district. It is in the opinion of staff that allowing for such higher‐density
residential development so close to a major corridor and Downtown Boiling Springs is appropriate.
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Staff finds the proposed rezoning is inconsistent with the Future Land Use Map, but consistent with the Future Land Use
Plan as a guiding document. In consideration of the aforementioned details of the subject property, staff recommends
approval of this map amendment.
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Site Aerial

Subject
Property

Source: Cleveland County, NC WebGIS
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Zoning Map

Subject
Property

Source: Cleveland County, NC WebGIS
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