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MINUTES

Board of Planning & Adjustment
Meeting Minutes
April 19, 2022
..
Board Present: Chris Martin, Jennifer Allen, Thomas Bates, Ellen Humphries, Bill Daves
Board Absent: Alan McWhirter, David Wacaster, J.T. Scruggs
Staff Present: Town Manager Justin Longino, Town Clerk Noah Saldo
Agenda Item I
Call to Order
Chairman Chris Martin called the meeting to order at 5:30 p.m.
Agenda Item II
Recognize Citizen’s Present & Public Comment
None at this time
Agenda Item III
Minutes from January 18, 2022 Meeting
Mr.Daves made the motion to approve the minutes with the addition of striking chairman Johnson and inserting Martin on
Page 2 of the January 18, 2022 meeting. Mr. Bates seconded the motion and the vote was unanimous.
Agenda Item IV
Rezoning Request 242 N. Main street
The Town received a petition for a zoning map amendment (rezoning request) for property located at 242. N Main Street. The
parcel is currently zoned B-1 and the request is to change the zoning to B-2.
Mr. Longino made a presentation on the rezoning request.
The Planning Board was asked to make a recommendation to the Town Council in favor of or against the rezoning request.
Mr. Longino stated that if Town Council approved the rezoning request the Board would need to approve a variance because
tattoo parlors are not allowed in proximity to residential units per the UDO.
Staff recommends approval
Mr. Bates asked about La Bella Vita current zoning
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Chairman Martin asked about the land use designation of parcel and the difference between B-1 and B-2
Chairman Martin asked for clarification on tonight’s process
Ms. Allen asked what criteria the board would need to use in making a decision
Mr. Bates asked would this be considered spot zoning
Ms. Humphries asked if the applicant was renting the property and the surrounding rentals
Chairman Martin allowed public comment
Hunter Edwards the applicant addressed his request
Mr. Edwards asked about future impacts
Mr. Bates asked about parking for the proposed business
Ms. Humphries asked about the back entrance and hours of operation
Mr. Bates asked for clarification on tonight’s decision
Ms. Humphries asked about vegetation
Ms. Humphries asked about the future of the property
Chairman Martin asked about the downtown master plan maps
Chairman Martin discussed surrounding properties and process going forward
Mr. Bates stated he thought the change would better align with what it should be
Ms. Allen made a motion to recommend to Town Council, approval of the rezoning request as it is consistent with the
surrounding area and future land use plan. Mr. Bates seconded the motion, and the vote was unanimous.

Agenda Item V
Rezoning Request | 108/109 Machon Ave.
The Town received a petition for a zoning map amendment (rezoning request) for 108/109 Machon Ave. the current zoning is
R-15 and the request is to rezone the parcels to B-2
Mr. Longino gave a presentation on the request
The Planning Board was asked to make a recommendation to the Town Council in favor of or against the rezoning request.
Staff recommends approval as it is compatible with surrounding area and land use goals
Ms. Allen asked if there were any current structures on the property
Ms. Allen asked if the road would need to be paved
Ms. Humphries asked what road improvements would be required
Mr. Longino stated he would be having a discussion about road improvements
Chairman Martin asked when road improvements would be required
Ms. Humphries asked about the use of the property in the future
Chairman Martin stated there had been a lot of zoning requests coming from that area
Chairman Martin asked about property to the south of the parcel, and it seemed to be in compliance with the surrounding area
Chairman Martin asked about the land use plan designation of the area
Mr. Bates asked about KFC zoning designation and stated it looked consistent with the area
Ms. Allen stated it was similar to the last case
Mr. Bates states road discussion was for another time

Mr. Bates made a motion to recommend to Town Council, approval of the rezoning request. Ms. Humphries seconded the
motion, and the vote was unanimous.
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Agenda Item VI
Remarks
Mr. Longino welcomed new Town Clerk Noah Saldo
Agenda Item VII
Adjourn
Mr. Bates made the motion to adjourn the meeting at 6:05 p.m. Ms. Humphries seconded the motion, and the vote was
unanimous.
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APPOINTMENT OF VICE CHAIR
Due to the resignation of Ellen Humphries who was vice-chair a motion is needed to appoint a vice-chair for the
Planning Board and Board of Adjustment.

APPOINTMENT OF BOARD OF ADJUSTMENT MEMBER

Due to the resignation of Ellen Humphries who was on the board of adjustment, a motion is needed to appoint a
planning board member to also serve on the board of adjustment.
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VARIANCE REQUEST 242.N MAIN STREET
The chair will adjourn the planning board and call to order the board of adjustment.
The Board of Adjustment conducts itself in a quasi-judicial fashion. The Chair will facilitate an evidentiary hearing to
collect any facts the BOA feels are needed to make an informed decision. Anyone providing statements to the BOA
including Town staff should be sworn in.
The Board of Adjustment Rules of Conduct prohibit BOA members from discussing quasi-judicial cases other than to
seek factual information from the Zoning Administrator.
An official Order will be issued by the Board of Adjustment to approve, approve with conditions, or deny the
variance.
The chair will explain the quasi-judicial manner of the hearing that only evidence by affected parties could be
considered, not opinion or hearsay. The chair will ask members to disclose any conflict of interest they may have. The
chair will open and close the public hearing.

SUMMARY
The board must consider the following four hardships before a motion to approve or deny is considered. It is not
necessary to vote on each of these, but they must be discussed and an applicant must meet all of the criteria to
grant a variance.
- If the consensus is that the application meets the criteria, then the board votes to approve the variance (or
approve with conditions).
- If the consensus is that the application does not meet the criteria, the board votes to deny the variance.
- If there is not a consensus, a motion must still be made to approve or deny and that motion must receive a
four-fifths or supermajority vote to pass.
Hardships to Consider:
1. An unnecessary hardship would result from the strict application of the zoning ordinance.
2. The hardship results from conditions that are peculiar to the property.
3. The hardship is not the result of the applicant’s own making.
4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance; such that public
safety is secure and substantial justice is achieved in granting the variance.
Motion needed:
1) Motion to approve
2) Approve with conditions* or
3) Motion to deny
Sample motion: Based on the testimony and evidence, I move to approve the variance request by Mr. Hunter
Edwards for section 7.6.6 Body piercing and Tattoo Studios location requirements.
*The board may impose conditions on a variance approval if those conditions reasonably relate to the variance.
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Staff Report: Parcel 1120 is 0.42 acres and located at 242 N. Main Street (south of La Bella Vita). It was recently
rezoned to B-2. The surrounding zoning is B-1 commercial and R-10 residential (see attached map).
The applicant is seeking a variance from section 7.6.6 Special Requirements for Certain Uses - Body Piercing and
Tattoo Studios, specifically the requirement in 7.6.6(B). The standards are listed below:
7.6.6 Body Piercing and Tattoo Studios
(A) No such business shall locate within 500 feet of any other such business, as measured in a
straight line from property line to property line.
(B) No such business shall be located within 500 feet of a church, public or private elementary or
secondary school, library, child day care or nursery school, public park, residentially zoned or
residentially used property, or any establishment with an on-premise ABC license, as measured in a
straight line from property line to property line.
Parcels to the south, east, and west (across N. Main street) are zoned R-10, R-15, and R-15, respectively, and are all
within the 500 foot distancing requirement. La Bella Vita (to the north) is zoned B-1 and does not have an on-premise
ABC license.
The same requirements were listed in the previous version of our development ordinance, though the “tattoo” use
was permitted in B-1 and in B-2. It is now only permitted in B-2 (outside of downtown). Staff feels it worth noting
that establishing this use outside of downtown (B-1) but away from residential uses is difficult given the mix of
business and residential within our jurisdiction.
See blog post and notes below on more general rules and procedures for variances…

MATERIALS PROVIDED
•
•
•
•
•

Overview of Development Standards
Variance application
School of Government Blog Post
o Notes on Variances
Maps of the property
Letter to adjacent properties
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Development Standards
Below is a summary of various standards in our Unified Development Ordinance. The full text can be found online. All
these requirements are reviewed by staff as the project is developed. Staff wanted you to be aware of several of these
standards as you review this case.
8.2 Off-Street Parking, Loading and Stacking
8.2.2 Minimum Parking Requirements
Table 8-1: Minimum Parking Standards for Certain Uses
Personal Services – 1 per 300 square feet of customer contact area
“Personal services” means a use that provides a personal service that is nonmedical as a primary
use and may include accessory retail sales of products related to the services. Examples include:
Barber and beauty shops, clothing rental, shoe repair shops, etc.
(F) Alternative Minimum Parking Standards
Unlisted uses, whose needs are lower than the established minimum in (E) above, may provide parking at a
lower rate if a parking needs analysis is prepared and sealed by a registered professional engineer and
submitted to the Ordinance Administrator as part of the application for development / use approval. Such
analysis shall be consistent with the methodologies used in the preparation of the latest edition of the Institute
of Transportation Engineers Parking Generation publication.
(C) Shared Parking
Uses on a single site may share up to ten percent (10%) of their minimum required parking with other uses on
the site or within the structure to meet the cumulative minimum parking requirement.

8.2.4 Parking Lot Design Standards
The following standards shall apply to the design of all off-street parking areas with the exception of parking areas
associated with single-family residential uses.
(A) Parking Lot Surface Requirements
All off-street parking areas shall be paved with asphalt or concrete. All surfaces shall be designed and
constructed so that the pavement thickness and supporting base material are of a depth and composition
that is necessary to support the type of use that each portion of a parking area is designed for.
(C) Backing Movements Prohibited
Parking areas shall be designed in a manner that prevents vehicles from backing directly into a street.
(E) Accessible Parking
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Handicapped accessible parking spaces shall be provided in such locations, quantities and sizes as to meet
the minimum standards of the North Carolina Building Code.
8.6.9 Buffering
Buffering is required to be provided between potentially incompatible land uses in accordance with the following
standards.
(A) Buffer Yard Types
(1) Type 1 Buffer
Type 1 Buffers shall have a minimum width of 10 feet, and shall be planted with 4 understory trees
and 20 shrubs per 100 linear feet.
(2) Type 2 Buffer
Type 2 Buffers shall have a minimum width of 20 feet, and shall be planted with 2 canopy trees, 4
understory trees and 35 shrubs per one-hundred 100 linear feet.
(B) Installation Location
Required buffers shall be installed along the length of side and rear property lines. Buffers shall extend
perpendicularly from the property line into the interior of the site which is required to provide the buffer.
Buffer yards associated with single family residential development shall be installed within a dedicated
buffer easement.
(D) Preservation of Undisturbed Vegetated Areas
When an undisturbed vegetated area exists along a property line where a buffer yard is required, it may be
substituted for the installation of a buffer yard if it meets the following:
(1) The undisturbed vegetated area is equal in width to the width of the required buffer yard type.
(2) The aggregate number and types of trees within the undisturbed vegetated area meets or
exceeds the required number and types of trees for the required buffer yard.
(E) Required Buffers by District and Use
(3) B-2 District
i. A Type 2 Buffer Yard shall be provided along all property lines, or portions of property lines,
which are adjacent to property in the R10, R-15, R-15TH, or R-20 district or adjacent to property
which is used for residential purposes.
ii. A Type 1 Buffer Yard shall be provided along all property lines, or portions of property lines,
which are adjacent to property in the B1, O&CS or I-1 district.
8.8 Fences
8.8.2 Nonresidential Uses
(A) Fences and walls may be installed in the required setback of any nonresidential property.
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(B) Fences and walls shall not exceed six feet in height when located within 10 feet of a street right-ofway or eight feet in heigh in other locations.

8.9 Outdoor Lighting
8.9.2 Design and Installation Requirements
(A) Lighting fixtures shall not be oriented so as to direct glare or excessive illumination onto adjacent
properties, streets or sidewalks.
(B) Electric service connections for all freestanding lighting fixtures must be installed underground.
(C) Freestanding light fixtures associated with nonresidential uses, other than sports fields, shall not be
mounted higher than 20 feet.
(D) Light fixtures located within fifty (50’) feet of the property line of a property that is zoned or used for
residential purposes shall not be mounted higher than 15 feet.
(E) Floodlights or spotlights, whether freestanding or mounted to a building, may not be used to
illuminate a parking area.
(F) All light fixtures shall be full cutoff style fixtures, with the exception of architectural lighting and
lighting installed to illuminate sports fields.

8.9.3 Architectural Lighting
(A) Architectural fixtures shall be selected, located, aimed and shielded so that direct illumination is
focused exclusively on the building facade, landscape plantings and other intended site features and
away from adjoining properties and the street right-of-way.
(B) Only lighting used to accent architectural features, landscaping or art installations may be directed
upward, provided that the fixture is located, aimed and shielded in a manner that minimizes light spill
into the night sky.

Article 11 – Sign Regulations
Staff will have to review and sign-off on plans for any signage on the building which must conform with Article 11. Below
we have listed prohibited types of signs. The full text of Article 11 can be found on the Town’s website.
11.4 Prohibited Signs
11.4.1 Applicability
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The following signs are expressly prohibited within the Town of Boiling Springs and its extraterritorial
jurisdiction:
(A) Signs that display blinking or flashing lights.
(B) Signs with rotating or moving parts, including wind driven signs.
(C) Portable signs, unless otherwise expressly permitted.
(D) Signs which are designed and installed in a location or manner which approximate official
traffic control signage.
(E) Signs placed within any required sight triangle.
(F) Signs attached to or painted on utility poles, telephone poles, trees, parking meters, bridges,
overpasses, other signs, benches, and refuse containers, except that the latter two may contain
a logotype.
(G) Signs installed so that any part of the sign extends above the roof line of a building
(H) Signs placed within or extending into the right-of-way of town and state-maintained streets
and roads, except those signs erected by a duly constituted government body or which are
expressly permitted to be placed within a right-of-way by this Ordinance or the North Carolina
General Statutes.
(I) Signs that contain language and/or pictures obscene to the general public in accordance with
NCGS 14-190.1.
(J) Indirect illumination for signs, such as floodlights, erected in such a manner as to cause glare
that impairs driver vision on streets or roadways, or that causes a nuisance to adjoining
property.
(K) Signs containing or consisting of pennants, ribbons, streamers, festoon lighting, balloons (or
inflatable signs), spinners, or windblown devices.
(L) All other signs that do not conform to the provisions of these regulations, except as
otherwise provided in this Article.
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Standards for Particular Types of Quasi-Judicial Decisions
Variances
Purpose. A zoning variance gives an owner permission to do something that is contrary to the
requirements of the zoning ordinance. Variances are a safety valve in zoning that allows adjustment
of the rules to fit individual unanticipated situations. The standards for obtaining a variance are very
strict, as this is one of the most powerful tools available to boards of adjustment and can be subject
to substantial abuse if not carefully administered. Variances must not be used as a substitute for
amendments to the zoning ordinance. Members of boards of adjustment must be careful not to
substitute their judgment for what the zoning ordinance should be for that of the elected officials
who are responsible for the adoption of the ordinance.
Standards. A variance may be granted only if all three of these general standards are met. Meeting
one of the standards, but not the others, is insufficient.
1. The applicant must show that strict application of the rules would create unnecessary
hardships. State law provides several tests regarding unnecessary hardships:
•

It is not necessary to show that no reasonable use can be made of the property without a
variance, but the hardship must be real and substantial. Mere inconvenience or additional
expense is not adequate.

•

The hardship must be peculiar to the property, such as the property’s location, size, or
topography. Conditions common to the neighborhood or the public are not sufficient.

2. The applicant must show that the variance would be consistent with the intent and purpose of
the ordinance. This means:
•

No "use variances" can be allowed

•

Nonconformities may not extend beyond what the ordinance allows

3. The applicant must show that the variance would be consistent with the overall public welfare
and that substantial justice will be done. The variance must not create nuisance or violation of other
laws.
Conditions may be applied to variances and the conditions may be enforced, but only conditions
related to variance standards may be imposed.
Variances must be allowed in a zoning ordinance. Other development regulations may provide for
variances, but that is not required. If they are allowed, the variance standards are the same as set
out above for zoning.
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May 4, 2022

Dear Property Owner:

The purpose of this letter is to provide you with notification that the Town of Boiling Springs has received an application
for a variance to article 7.6.6 Body Piercing and Tattoo Studios location requirement for certain property located at 242
N. Main Street. This petition was submitted by Hunter Edwards. The Board of adjustment will conduct a public hearing
and review the application at a meeting to be held Tuesday, May 17, 2022 - 5:30 p.m. at the Town Hall in Boiling Springs.

If you have questions regarding this notice, please feel free to contact me at 704-434-2357.
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242 N Main Variance Request Board of Adjustment May 17, 2022 below adjacent property owner mailed letters 5/4/2022

ELKOUT ABDUL G
108 BENJAMIN CT
SHELBY NC 28152

THURMAN DENIS FRANCI

THURMAN CELESTE W
2127 FLINT HILL CH R
SHELBY NC 28152-8136

WINN JAMES L

111 GORDON AVE
BOILING SPRING S NC 28017-1217

HULLAND LLC

681 NC 120 HWY
MOORESBORO NC 28114

GANTT JAMES KENNETH

3030 LONGWOOD DR
SHELBY NC 28152

ROGERS CATHERINE B

PO BOX 32
BOILING SPRING S NC 28017

WINN BOBBY JOE
1032 OLD BLNG SPRGS
SHELBY NC 28152-0517
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REMARKS & ADJOURN
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