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Town of Boiling Springs

TOWN COUNCIL
MEETING AGENDA

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

MARCH 5, 2019
ROUTINE BUSINESS

1.

Mayor’s Call to Order

2. Recognize Citizens Present & Public Comment
3. Minutes from February 5, 2019 Meeting

3
REGULAR BUSINESS

4. Presentation of Audit

9

5. Resolution Supporting Local Control of School Calendars | #R190305.01

10

6. Resolution Authorizing NC Parks and Recreation Trust Fund (PARTF) Grant Application | #R190305.02

13

7. Resolution Lattimore Wastewater Collection and Treatment Interim Agreement | #R190305.03

15

8. Proclamation Celebrating 2019 as the Year of Music | #P190305.01

21

9. Amend Boiling Springs Tourism Development Authority (TDA) Bylaws

23

10. Tourism Development Authority Appointment

28

REPORTS
11. Staff Reports

30

12. Town Council Member Reports

31

13. Closed Session

32

14. Adjournment

The Town Council desires all citizens have an opportunity to address the Council in an open and productive manner. Individuals not on the agenda but wishing to
speak should register with the Clerk prior to the start of the meeting. During the Public Comment portion of the meeting speakers have three (3) minutes unless
otherwise approved by the Council. Groups are urged to appoint a spokesperson. If you require additional time, we ask you be placed on the agenda for the next
regularly scheduled meeting of the Council. This policy allows the Council members adequate time to familiarize themselves with an issue.
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Town of Boiling Springs
Town Council
Regular Meeting Minutes
February 5, 2019
The Boiling Springs Town Council met February 5, 2019 at the Boiling Springs Town Hall. Present were:
Mayor Bill Ellis; Councilmembers James Beason, Cliff Hamrick, Patrick Litton, Daniel Thomas, and Marty
Thomas. Town Attorney John Schweppe, III was also present. Staff members present: Town Manager Lucas
Shires, Town Clerk Kimberly Greene, Finance Director Rhonda Allen, Chief Nathan Phillips, Officer Austin
Reulecke, Public Works Director Mike Gibert, Utilities Supervisor Joe Francis, and Wastewater Plant
Supervisor Todd Humphries.
Others Present: See sign-in sheet.
AGENDA ITEM I
Call to Order – Bill Ellis, Mayor
AGENDA ITEM II
Recognition of Citizens Present & Public Comment
Mayor Ellis recognized Mr. Dan Holt of East Branch Avenue. Mr. Holt and Mr. Mark Malone own
approximately four acres on East Branch Avenue they would like to sell to the Town. Mr. Malone’s property
abuts the Town Park. The Council directed Mr. Shires to contact Mr. Holt and Mr. Malone.
Mr. Holt was also pleased with the band camp last year.
AGENDA ITEM III
Approval of Minutes
Councilmember Hamrick made the motion to approve the minutes of the January 8, 2019 regular meeting.
Councilmember Marty Thomas seconded and the vote was unanimous.
AGENDA ITEM IV
Certified Entrepreneurial Community (CEC) Update
Mayor Ellis recognized Mr. Steve Padgett, Director of Small Business Development at Cleveland Community
College. Mr. Padgett updated the Council on the Certified Entrepreneurial Community (CEC) Program. They
celebrated their second anniversary in December 2018. In March, they are having another quarterly Service
Provider Network meeting. They focus on a particular topic and how they can help small businesses and
entrepreneurs. Mr. Padgett stated as part of his focus on the financial requirements for entrepreneurs, he is
working with the Isothermal Planning and Development Commission (IPDC). The IPDC has partnered with
Mountain BizWorks of Asheville. Mountain Bizworks is an institution that wants to finance small business
startups and entrepreneurs.
Mr. Padgett also reported on the Cleveland County Small Business Investment Grant Program stating it is
up-to-date.
The Council thanked Mr. Padgett for his presentation.
AGENDA ITEM V
Public Hearings | Text Amendments to the Zoning Code of Ordinances
Mayor Ellis stated the N.C. General Statues require the Town Council to provide public notice and conduct a
public hearing prior to amending the Zoning Code of Ordinances. There are four proposed text amendments
in response to the 2018 alcohol referenda results.
Staff Recommendation:
Town of Boiling Springs residents voted to approve several alcohol referenda that allow the sale of
unfortified wine and malt beverages in Town Limits. Currently, our Ordinances do not regulate
establishments engaged in selling and serving alcoholic beverages. In order to establish regulations that are
consistent with the 2018 referenda results, staff is initiating several text amendments. Staff has reviewed the
Bar and Tavern regulations of several North Carolina communities, many of a similar size to Boiling Springs.
Those example regulations served as a starting point for developing these proposed text amendments.
It is in the opinion of staff that these proposed text amendments will sufficiently apply zoning rules to
proposed establishments engaged in selling and serving alcoholic beverages within the Town of Boiling
Springs zoning jurisdiction while taking deliberate steps to protect surrounding properties. Without these
Page 3

Town Council Minutes
February 5, 2019
Page 2
text amendments, no new such establishments can be permitted. Failure to establish zoning rules for such
establishments will cause confusion among such establishments hoping to locate in Boiling Springs and may
be considered inconsistent with the results of the 2018 alcohol referenda. Additionally, a portion of Chapter
111 in its current form is not enforceable due to the referenda results.
There are four proposed text amendments:
1. Adding a phrase to the end of Chapter 111 Alcoholic Beverages in order to make the chapter
consistent with the approved alcohol referenda.
2. Adding a definition for “Bar and Tavern” in Title IX, Section 151.007.
3. Amending the Table of Uses to add a row for Bar and Tavern to allow as a conditional use in the B-1
Commercial District subject to SR44.
4. Establishing a new Special Requirement titled “SR 44 Bar and Tavern” to outline the terms of a
conditional permit for a proposed Bar and Tavern.
A. Public Hearing No. 1
Consider Text Amendment to the Zoning Code of Ordinances
Chapter 111 Alcoholic Beverages
The Board of Planning and Adjustment voted unanimously to recommend the Town Council approve the
proposed amendment at their January 15, 2019 regular meeting. A copy of the Planning and Adjustment
Board’s Certified Recommendation is hereby incorporated into and made a part of the minutes of the
meeting.
Mr. Shires stated Chapter 111 Alcoholic Beverages currently reads that it is unlawful to sell alcohol in the
Town of Boiling Springs. This text amendment brings Chapter 111 into agreement with the November 6,
2018 election results and emphasizes that the applicant is to obtain the proper permits by adding within the
town limits without the prior approval and issuance of required permits from the Town of Boiling
Springs, North Carolina.
Mayor Ellis opened the public hearing at 6:43 p.m. As the Mayor was closing the public hearing, Mr. Todd
Baldwin approached the Council and requested a general explanation. Mr. Shires stated the Town of Boiling
Springs has never allowed the sale of alcohol within Town Limits. Now that the referenda passed on
November 6, 2018 to allow the sale both unfortified wine and malt beverages, the additional language brings
the Ordinance into agreement with the election results and changes it to state that it is allowed within Town
Limits with the prior approval and issuance of the required permits. There being no further comments, the
Mayor closed the public hearing at 6:45 p.m.
Councilmember Litton inquired about the permits issued by the Town. Mr. Shires stated ABC permits are
required before the Town issues a license. Town permits include a Conditional Use Permit for Bars and
Taverns and possibly a zoning permit.
Councilmember Daniel Thomas stated these amendments define the ordinances so they can be regulated.
He commended Mr. Shires and Mr. Farmer for a job well done.
Councilmember Daniel Thomas made the motion adopt Ordinance #TA190205.01 amending Title XI:
Business Regulations Chapter 111 Alcoholic Beverages. Councilmember Marty Thomas seconded and the
vote was unanimous. A copy of the Ordinance is hereby incorporated into and made a part of the minutes of
the meeting.
Business Regulations - Chapter 111: Alcoholic Beverages
It shall be unlawful for any person or persons to drink or to consume, attempt to drink or consume, display
or allow to be viewed or displayed or to offer, give, sell or barter any beer, malt liquor, ale, wine or any other
alcoholic beverage, whether the container thereof be opened or un-opened, on or in any public road, street,
highway, parking area or sidewalk, or at or in any municipal building, public park, public school or college,
athletic contest or at any other place, premise or property which is open to the general public within the
Town limits without the prior approval and issuance of required permits from the Town of Boiling Springs,
North Carolina.
B. Public Hearing No. 2
Consider Text Amendment to the Zoning Code of Ordinances
Section 151.007 Definitions
The Board of Planning and Adjustment voted unanimously to recommend the Town Council approve the
proposed amendment at their January 15, 2019 regular meeting. A copy of the Planning and Adjustment
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Board’s Certified Recommendation is hereby incorporated into and made a part of the minutes of the
meeting.
Mayor Ellis stated in order to effectively enforce zoning rules regarding Bars and Taverns, the definition of
“Bar and Tavern” should be included along with the other definitions in the beginning of Chapter 151. Mr.
Shires stated to include Bar and Tavern in the table of permitted uses and to include in Special Requirements,
we first need to add a definition.
Mayor Ellis opened the public hearing at 6:49 p.m. There being no comments, the Mayor closed the public
hearing at 6:49 p.m.
Councilmember Marty Thomas inquired about the terminology covering a tasting room verses a bar. Mr.
Shires confirmed it would and that it clearly distinguishes a Bar and Tavern from a restaurant where it may
be a secondary service.
Councilmember Daniel Thomas made the motion to adopt Ordinance #TA190205.02 amending Section
151.007 of the Code of Ordinances. Councilmember Marty Thomas seconded and the vote was unanimous. A
copy of the Ordinance is hereby incorporated into and made a part of the minutes of the meeting.
Title IX Section 151.007 Definitions
Bar and Tavern: An establishment primarily engaged in selling and serving alcoholic beverages and
providing entertainment for patrons.
C. Public Hearing No. 3
Consider Text Amendment to the Zoning Code of Ordinances
Amending Table of Permitted and Conditional Uses
The Board of Planning and Adjustment voted unanimously to recommend the Town Council approve the
proposed amendment at their January 15, 2019 regular meeting. A copy of the Planning and Adjustment
Board’s Certified Recommendation is hereby incorporated into and made a part of the minutes of the
meeting.
The Mayor stated it is necessary to create a new row in the Table of Uses that allows a Bar and Tavern as a
Conditional Use in the B-1 Commercial District. Mr. Shires stated the proposed text amendment would
include Bars and Taverns permitted in the B-1 Commercial District with a Conditional Use Permit and the
additional conditions in SR 44.
Mayor Ellis declared the public hearing open at 6:53 p.m. There being no comments, the Mayor closed the
public hearing at 6:53 p.m.
Councilmember Hamrick agreed with it being designated as a Conditional Use. Councilmember Litton
requested Mr. Shires expand on the Conditional Use process. Mr. Shires stated the Board of Adjustment hears
all Conditional Use Permit applications. It will go before them as a Quasi-judicial process where they consider
the facts only. The Board of Adjustment may also assign additional conditions.
Councilmember Hamrick made the motion to adopt Ordinance #TA190205.03 amending Chapter 151
Appendix A: Table of Permitted and Conditional Uses of the Code of Ordinances. Councilmember Litton
seconded the vote. Councilmember Beason voted in the negative; all others voted in the affirmative. The
motion passed 4 to 1. A copy of the Ordinance is hereby incorporated into and made a part of the minutes of
the meeting.
Title XV Land Usage Chapter 151 – Appendix A: Table of Permitted and Conditional Uses
USE TYPE
R-20
R-15
R-15TH
R-10
I-1
O&CS
B-1
B-2
Bar and Tavern

C

M-1

SR
44

D. Public Hearing No. 4
Consider Text Amendment to the Zoning Code of Ordinances
Establishing a new Special Requirement to the Table of Permitted and Conditional Use
The Board of Planning and Adjustment voted unanimously to recommend the Town Council approve the
proposed amendment at their January 15, 2019 regular meeting as revised. A copy of the Planning and
Adjustment Board’s Certified Recommendation is hereby incorporated into and made a part of the minutes of
the meeting.
Mayor Ellis stated many of the use types on the Table of Uses are subject to further regulations called
Special Requirements (SR). All of the uses that are allowed as a Conditional Use outlines what conditions
must be met in order to obtain a Conditional Use Permit. Mr. Shires stated there several uses in the Town’s
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Ordinance that require a SR that go above and beyond what is typically required. He reviewed the proposed
conditions (SR44) for a Bar and Tavern with the revisions made by the Board of Planning and Adjustment as
listed in their Certified Recommendation.
Mayor Ellis declared the public hearing open at 6:59 p.m. There being no comments, the Mayor closed the
public hearing at 6:59 p.m.
Councilmember Beason discussed his concerns regarding Item B - No such establishment shall be located
within 50 feet of any other Bar or Tavern and Item F - Parking areas related to the establishment shall be
located no closer than 10 feet to the property line of abutting residences.
Councilmember Litton inquired about Item C - No such establishment shall be located within 150 feet of a
church, elementary or secondary school, or public park.
Councilmember Daniel Thomas made the motion to adopt Ordinance #TA190205.04 amending Chapter
151 Appendix B: Special Requirements to the Table of Permitted and Conditional Uses. Councilmember
Marty Thomas seconded the vote. Councilmember Beason and Councilmember Litton voted in the negative;
all others voted in the affirmative. The motion passed 3 to 2. A copy of the Ordinance is hereby incorporated
into and made a part of the minutes of the meeting.
Title XV Land Usage Chapter 151 – Appendix B: Special Requirements to the Table of Permitted and
Conditional Use
SR 44 Bar and Tavern
A. Bars and Taverns shall be permitted only when requested as a Conditional Use within the B-1 District
and accompanied by an approved Conditional Use Permit.
B. No such establishment shall be located within 50 feet of any other Bar or Tavern. The distance shall be
measured in a straight line from the zoning lot to the proposed establishment line to the nearest point of
the lot line for the existing establishment.
C. No such establishment shall be located within 150 feet of a church, elementary or secondary school, or
public park. The distance shall be measured in a straight line from the front, back, or side of the main
building of the proposed establishment facing the subject property to the nearest point of the lot line or
property, whether such district or use is located within town jurisdiction or not.
D. The main entrance of the building shall be oriented toward a street where the abutting property is
zoned predominantly for non-residential use.
E. A minimum of 6-foot high opaque fence shall be erected adjacent to the property line of abutting
residences. Materiality and final design are subject to the approval of the Board of Adjustment.
F. Parking areas related to the establishment shall be located no closer than 10 feet to the property line of
abutting residences.
AGENDA ITEM VI
Budget Ordinance | School Resource Officer
The budget ordinance is necessary to make changes in the Town’s budget for a School Resource Officer’s
salary and benefits.
Section 1.
Revenues
Grant from Cleveland County BOE

Increase
$34,000

Section 2.
Expenditures
Salary and wages – Police
Payroll taxes – Police
LEO retirement
401k – Police
Departmental supplies
Total

Increase
$22,000
$ 3,000
$ 3,000
$ 2,000
$ 4,000
$34,000

Councilmember Beason made the motion to approve Budget Ordinance Amendment #BA190205.1.
Councilmember Daniel Thomas seconded and the vote was unanimous. A copy of the Budget Ordinance is
hereby incorporated into and made a part of the minutes of the meeting.
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AGENDA ITEM VII
Capital Project Ordinance | Boiling Springs Elementary Pedestrian Improvement Project
This Capital Project Ordinance will replace original Capital Project Ordinance #160906.1 which was
necessary to establish a capital project ordinance and budget for the Boiling Springs Elementary Pedestrian
Improvement Project. Councilmember Hamrick made the motion to approve Capital Project Ordinance
CP#190205.2. Councilmember Marty Thomas seconded and the vote was unanimous. A copy of the
Ordinance is hereby incorporated into and made a part of the minutes of the meeting.
AGENDA ITEM VIII
Budget Amendment Authorization Form | FY 2018-19
Rhonda Allen reviewed the budget amendments. Councilmember Beason made the motion to approve the
Budget Amendment Authorization Form Fiscal Year 2018-19. Councilmember Hamrick seconded and the
vote was unanimous. A copy of the Budget Amendment Authorization Form is hereby incorporated into and
made a part of the minutes of the meeting.
AGENDA ITEM IX
2nd Quarter Financials
Rhonda Allen reported on the 2nd Quarter Financials. No action was necessary.
AGENDA ITEM X
Staff Report
Mike Gibert, Public Works Director, reported the following:
The new leaf vacuum machine truck was delivered.
Rhonda Allen, Finance Director, reported the following:
The audit has been approved.
Lucas Shires, Town Manager, reported the following:
Mr. Shires thanked Mr. Padgett for the update on the Certified Entrepreneurial Community (CEC) Program.
Mr. Shires sought direction regarding the 2019 Crossroads Festival. Attendance was very low last year. He
suggested holding it on the Town Hall property instead of closing South Main Street. After discussion, the
Council agreed to hold the festival in the fall this year. Mr. Wes Cogdell, with Gardner-Webb University,
stated he felt this would be a great time for Boiling Springs and GWU to move forward together.
Mr. Shires received a proposal from Benchmark for $30,000 to update the Code of Ordinances. He stated
this firm will streamline our Ordinances, assist with amendments, eliminate redundancies and discrepancies,
make it more user friendly, and codify recommendations that come out of the Downtown Master Plan and
from the Planning and Adjustment Board.
Mr. Shires thanked the Town Council for allocating the funds to purchase the leaf vacuum machine truck.
Speaker Moore’s office contacted Mr. Shires about available discretionary funding for Town Projects. Mr.
Shires reported there are five options for using the funds:
• Park Master Plan Phase II
• Water/Sewer CIP – Holland Drive
• Sidewalk Extension
• Downtown Master Plan Implementation
• Town Signage
Mr. Shires recommended the Water Sewer CIP and the Council agreed.
Mr. Shires plans to meet with McGill Associates on February 12th to review the Park Renovation Project
Construction Documents.
Mr. Shires confirmed he will contact Mr. Holt and Mr. Malone of East Branch Avenue.
Mr. Shires reported on the Lattimore Sewer Agreement. The Lattimore Mayor has indicated they will not
be paying the delinquent sewer utility accounts. The current Lattimore Sewer Agreement ends March 15,
2019 and does not automatically renew. Mr. Shires stated he would notify Lattimore that the Town will
require a one-year interim agreement. The Council instructed Mr. Shires to proceed.
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AGENDA ITEM XI
Town Councilmember Reports
Councilmember Marty Thomas inquired about creating a brand. Mr. Shires stated it will be a part of the
2019-20 Fiscal Year Budget. Councilmember Thomas also discussed creating a formal Events Committee.
Councilmember Marty Thomas reported the next YMCA meeting will be held on February 20, 2019.
Councilmember Litton inquired about the upcoming budget.
Councilmember Beason thanked the staff for their hard work. He also thanked Councilmember Marty
Thomas for discussing Town events.
Councilmember Daniel Thomas commended Mr. Shires, Ben Farmer, and the Planning Board for their work
on the Zoning Code text amendments.
Mayor Ellis thanked Mr. Shires and the staff. He stated the Town is looking forward to working with
Gardner-Webb University.
AGENDA ITEM XII
Adjournment
There being no further business, Councilmember Hamrick made the motion to declare the meeting
adjourned at 7:39 p.m. Councilmember Daniel Thomas seconded and the vote was unanimous.

Bill Ellis, Mayor

Kimberly Greene, Town Clerk
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Town of Boiling Springs

TOWN COUNCIL
AGENDA ITEM 4

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

MARCH 5, 2019

PRESENTATION OF AUDIT
Darrell L. Keller CPA, PA will be at the meeting to present the Financial Statements for Fiscal Year 17/18.
SUMMARY
Motion needed: Approval of the FY 2018-2019 Audit Contract with Darrell L. Keller, CPA, PA.
MATERIALS PROVIDED
• Financial Statements Year Ended June 30, 2018.
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TOWN COUNCIL
AGENDA ITEM 5

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

MARCH 5, 2019

RESOLUTION SUPPORTING LOCAL CONTROL OF SCHOOL CALENDARS
The Cleveland County Board of Education requested the Town Council approve a resolution supporting local control
of school calendars. The current legislation directs the start of school for traditional school calendars. A bill passed
by the N.C. General Assembly in 2012 requires that the academic year begin no earlier than the Monday closest to
August 26. Cleveland County Schools is concerned about the first semester testing and alignment with the
community college schedule. Cleveland County Schools is partnering up with Cleveland Community College to
provide skilled training opportunities for students. Calendar alignment with the community college would further
open opportunities for continued partnerships.
SUMMARY
Action needed: Approve Resolution in support of local control of school calendars.
MATERIALS PROVIDED
• Resolution # R190305.01
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“The Crossroads of Opportunity”

TOWN OF BOILING SPRINGS
RESOLUTION #R190305.01
SUPPORTING LOCAL CONTROL OF SCHOOL CALENDARS
WHEREAS, the North Carolina General Statutes give local boards of education powers of
supervision and control of local school systems; and
WHEREAS, local control over establishing school calendars is an integral component of school
system supervision and administrative powers with which local boards of education have been vested; and
WHEREAS, in 2004 the North Carolina General Assembly seized control of setting school calendars
and imposed a one-size-fits-all mandate on how school calendars are to be set; and
WHEREAS, the current one-size-fits-all school calendar start date is no earlier than the Monday
closest to August 26 and the end date is no later than the Friday closest to June 11; and
WHEREAS, the State mandated late August start date means high schools do not complete the first
semester until mid to late January; and
WHEREAS, the current law essentially requires high school students to take first semester exams
after the winter break, which negatively impacts test scores, according to students and educators; and
WHEREAS, the second semester for high schools starts two or three weeks later than community
colleges and universities; and
WHEREAS, superintendents report that the calendar misalignment makes it nearly impossible for
high school students or recent winter graduates to take courses at a nearby community college or
university during the second semester; and
WHEREAS, exams for Advance Placement and International Baccalaureate classes are given on the
same day nationwide, and the current calendar law shortens the amount of time North Carolina’s students
have to learn the material before test day; and
WHEREAS, with little flexibility built in to the calendar, scheduling make-up days is extremely
challenging; and
WHEREAS, fall sports and band begin August 1, schedules for extracurriculars have not changed to
coincide with the State-mandated school calendar; and
WHEREAS, local boards of education are best equipped to understanding the balance act of meeting
the community’s needs and maximizing student success; and
WHEREAS, restoring local control of school calendars will allow the local boards of education to
best meet the calendar preferences of the families, educators, and businesses in our community while
allowing for innovative experimental approaches to improve student achievement.
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THEREFORE, be it resolved that the Boiling Springs Town Council requests that the North Carolina
General Assembly pass a resolution in support of calendar flexibility.
Adopted by the Boiling Springs Town Council this 5th day of March, 2019.

______________________________
Bill Ellis
Mayor

______________________________
Cliff Hamrick
Councilmember

______________________________
James L. Beason
Councilmember

______________________________
Patrick Litton
Councilmember

______________________________
Daniel Thomas
Councilmember

______________________________
Marty Thomas
Councilmember

______________________________
Lucas A. Shires
Town Manager

______________________________
Nathan Phillips
Police Chief
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Town of Boiling Springs

TOWN COUNCIL
AGENDA ITEM 6

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

MARCH 5, 2019

RESOLUTION AUTHORIZING NC PARKS AND RECREATION TRUST FUND (PARTF)
GRANT APPLICATION
Applications for the Parks and Recreation Trust Fund (PARTF) are due on May 1, 2019. PARTF grants can be used to
renovate recreational facilities. Staff is considering submitting an application to assist with funds for Phase II of the
Boiling Springs Community Park Redevelopment Project. Phase I of the project consists of planning/engineering
consultant fees, site preparations, installation of new playground equipment and shade structures, construction of
paved walking trails (sidewalks), and installation of associated plantings. The park design allows for two distinct but
integrated areas. Phase I of the park site contains the less programmed play areas of the playground and picnic
areas. Phase II is the more program centric, athletic north end of the park with the improved ball fields, additional
shade structures, new accessible sidewalks, and a possible plaza area. The ½ mile walking trail ties both areas
together. Staff is seeking direction regarding applying for a $350,000 grant which requires the Town to provide the
necessary match of approximately $200,000.
SUMMARY
Action needed: Consider Resolution authorizing the Town Manager to apply for the PARTF Grant.
MATERIALS PROVIDED
• Resolution #R190305.02
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TOWN OF BOILING SPRINGS
RESOLUTION R190305.02 AUTHORIZING
NC PARKS AND RECREATION TRUST FUND GRANT APPLICATION

WHEREAS, the NC Parks and Recreation Trust Fund (PARTF) provides dollar for dollar
Matching Grants to local governments for acquisition and development of park and recreation
projects to serve the general public, and
WHEREAS, the Town of Boiling Springs and its citizens have a need for additional
Recreational Facilities; and
WHEREAS, The Boiling Springs Community Park Redevelopment Renovation Project is for the
renovation of a public park and recreation areas; and
WHEREAS, The Town of Boiling Springs received funding for Phase I of the Community Park
Renovation Project and additional funding is required to complete Phase II; and
NOW, THEREFORE, BE IT RESOLVED that the Town Council hereby authorizes a grant application
to the NC Parks and Recreation Trust Fund (PARTF) for completion of Phase II of the Boiling Springs
Community Park Renovation Project. The requested amount of the PARTF grant application is $150,000
with up to $200,000 in matching funds from the Town of Boiling Springs for a total of $350,000. Mr.
Lucas A. Shires, Town Manager, is hereby authorized to make application and provide additional
information and furnish such documents as may be required by the NC Parks and Recreation Trust Fund.
BE IT FURTHER RESOLVED by the Boiling Springs Town Council that the Town of Boiling Springs
will provide the necessary funding match up to $200,000 to aid in the construction of the project
described above and these funds shall constitute the required local match for the NC Parks and Recreation
Trust Fund grant.
Adopted this the 5th day of March, 2019.

______________________________
Bill Ellis, Mayor
ATTEST:

______________________________
Kim Greene, Town Clerk
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TOWN COUNCIL
AGENDA ITEM 7

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

MARCH 5, 2019

RESOLUTION APPROVING A WASTEWATER COLLECTION AND TREATMENT INTERIM
AGREEMENT WITH THE TOWN OF LATTIMORE AND AUTHORIZING THE MAYOR AND
TOWN MANAGER TO EXECUTE THE AGREEMENT
The existing Wastewater Collection and Treatment Agreement between the Town of Boiling Springs and the Town
of Lattimore expires on March 15, 2019. The Town desires to amend the terms of the existing agreement in the form
of an Interim Agreement to become effective no later than April 8, 2019.
SUMMARY
Action needed: Approve Resolution
MATERIALS PROVIDED
• Resolution #R190305.03
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TOWN OF BOILING SPRINGS
RESOLUTION #R190305.03 APPROVING A WASTEWATER COLLECTION
AND TREATMENT INTERIM AGREEMENT WITH THE TOWN OF LATTIMORE
AND AUTHORIZING THE MAYOR AND TOWN MANAGER TO EXECUTE THIS
AGREEMENT ON BEHALF OF THE BOILING SPRINGS TOWN COUNCIL
WHEREAS, the existing Agreement between the Town of Boiling Springs and the Town of
Lattimore, per the terms of the Agreement, expires on the 15th day of March, 2019.
WHEREAS, the Town of Boiling Springs desires to amend the terms of the existing agreement in the
form of an Interim Agreement to become effective no later than the 8th day of April, 2019.
NOW, THEREFORE, BE IT RESOLVED that the Boiling Springs Town Council authorizes Mayor
Bill Ellis and Mr. Lucas A. Shires, Town Manager, on behalf of the Town of Boiling Springs, N.C. to
execute the Interim Agreement with the Town of Lattimore to accept and treat wastewater for the Town
of Lattimore Sewer System
Adopted this the 5th day of March, 2019.

_______________________________
Bill Ellis, Mayor
ATTEST:

Kim Greene, Town Clerk
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NORTH CAROLINA
WASTEWATER COLLECTION AND
TREATMENT INTERIM AGREEMENT
CLEVELAND COUNTY

THIS AGREEMENT by and between the Town of Boiling Springs, a North Carolina Municipal
corporation (hereinafter referred to as “Town of Boiling Springs”) and the Town of Lattimore, a North
Carolina Municipal corporation (hereinafter referred to as “Town of Lattimore”), both of Cleveland
County, North Carolina;
WITNESSETH:
WHEREAS, The Town of Lattimore, similarly authorized by its Municipal Corporate Charter
and by the provisions of Article 16, Section 312 of Chapter 160A of the General Statutes of North
Carolina, does not desire to operate and maintain its collection system, originally constructed and funded
through State Grant funds.
WHEREAS, by a Motion duly approved and enacted by the unanimous vote of the Boiling
Springs Town Council on the 15 day of March 1999, Resolution 16-99, the Town agreed to accept and
treat wastewater for the Town of Lattimore Sewer System (hereinafter referred to as “system”).
WHEREAS, the existing Agreement between the Town of Boiling Springs and the Town of
Lattimore, per the terms of the Agreement, expires on the 15 day of March 2019.
WHEREAS, by a Motion duly approved and enacted by the unanimous vote of the Town of
Boiling Springs Town Council on the 5 day of March 2019, Resolution R190305.03, the Town of Boiling
Springs desires to amend the terms of the existing agreement in the form of an Interim Agreement to
become effective no later than the 8 day of April 2019.

NOW, THEREFORE, in consideration of the foregoing and mutual covenants hereinafter set forth, the
parties do hereby agree that:
I.

Construction of System Improvements
1. The Town of Lattimore will be solely responsible for the design, installation and
startup of any improvements to the existing system.
2. Representatives of the Town of Boiling Springs shall have input into the engineering
plans and specifications.
3. The Town of Lattimore will be responsible for acquiring all necessary easements
and/or rights of way for improvements to the system.
4. All equipment used at lift stations, to the best ability possible, shall be from the same
manufacturer and type of equipment now being used in the Town of Boiling Springs
System. Lift stations shall be equipped with emergency generators.
5. Representatives of the Town of Boiling Springs will be included in system
improvements.
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6. The Town of Lattimore shall bear the cost of any necessary upgrade to Boiling
Springs sewer collection system required to continue to accept wastewater from the
Town of Lattimore.
II.

Ownership of System
The Town of Lattimore will be the owner of the wastewater collection system which falls
within the corporate limits of the Town of Lattimore, and which falls outside the
corporate limits of Lattimore, but outside the corporate limits of the Town of Boiling
Springs. Since the Town of Lattimore will own the system, they will provide and/or
approve funding for all line extensions requested. Line extensions by private entities will
be funded by those entities. The Town of Boiling Springs will not be responsible for
funding any line extensions in the Town of Lattimore.

III.

Operation and Maintenance of the System
1.

2.

3.

4.

5.
6.

IV.

The Town of Boiling Springs will operate, maintain, and repair the system under the
terms agreed upon herein. Operation and Maintenance of the system will comply
will all applicable State Laws and regulations.
The Town of Boiling Springs will bill all maintenance and repair costs requiring
contracted professionals for the Town of Lattimore Sewer System, including
necessary equipment, materials, labor and other expenses, directly to the Town of
Lattimore. Any maintenance or repair costs anticipated by the Town of Boiling
Springs to exceed one-thousand ($1,000) dollars shall require the prior approval of
the Mayor of the Town of Lattimore before work is begun on such maintenance or
repair, unless the maintenance or repair need is immediate and critical and delay
would result in a permit violation or would endanger the public health.
All legal, administrative, or liability related services for wastewater spills or other
state permit violations of any kind shall be and remain the sole responsibility of the
Town of Lattimore and the Town of Boiling Springs shall bear no responsibility to
the Town of Lattimore or to other parties for any such spill or violation under any
circumstances.
The Town of Lattimore shall either reimburse the Town of Boiling Springs for
insurance costs relating to its system or obtain proper coverage for its system and
bear any associated costs with this insurance.
All wastewater generated from the Town of Lattimore must be in compliance with
the Town of Boiling Springs Sewer Ordinance.
The Town of Lattimore will adopt the Town of Boiling Springs’ current Sewer Use
Ordinance (and as amended) and authorize the Town of Boiling Springs to enforce
the provisions on its behalf.

Tap Fees
1.
2.

3.

Required tap fees will be will be paid to the Town of Boiling Springs in accordance
with the Town of Boiling Springs policies.
All taps inside and outside of the Town of Lattimore Town limits, and part of the
Town of Lattimore Sewer System, will be approved by and in accordance with
Town of Boiling Springs policies.
All customers not connected to the Town of Lattimore Sewer System must be
connected to a public water supply provider in order to be served by the system.
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V.

Service and Billing
1. The Town of Boiling Springs will handle service agreements and the billing directly
with all customers in accordance with the Town of Boiling Springs policies.
2. All new customers must make application for service on forms provided by the Town
of Boiling Springs.
3. Customers with water meters will pay the Outside Sewer Rate per the Town of
Boiling Springs’ Schedule of Fees and Charges beginning the 1 day of July 2019.
4. Customers with wells shall not be allowed to connect to the system until a connection
is made to a public water supply system.
5. Those residents within Lattimore who have access to the sewer system via a lateral
installed during construction of the system (as funded by the Rural Center grant) will
be required to either connect to the system or will be charged the minimum Outside
Sewer Rate under the Town of Boiling Springs’ Schedule of Fees and Charges
beginning the 1 day of July 2019. The Town of Lattimore shall take action as
requested by the Town of Boiling Springs to enforce payment of the minimum rate
for those residents who have access to the system but have not connected to the
system.
6. All new facilities constructed within the Town of Lattimore that have access to the
system (within 200 feet of a gravity sewer line) will be required to connect to the
system. The Town of Lattimore will coordinate with the Cleveland County Building
Inspections Department to enforce this requirement.
7. Delinquent accounts and other billing matters will be handled in accordance with
Boiling Springs Town policy.
8. The Town of Lattimore will provide the Town of Boiling Springs with a detailed
listing of properties (owner name, address, tax map ID) which have laterals installed
and provide an accompanying map showing all lateral locations. This map will also
identify which customers are connected to the public water supply and which are
served by wells.

VI.

Terms of the Interim Agreement
1. This Interim Agreement shall extend for a term no longer than fifteen (15) months,
beginning upon the date of the signature of the last of the parties to execute the
agreement. Not less than ninety (90) days prior to the first anniversary of the
beginning of said term, the parties shall mutually conduct a review of the
implementation of this Interim Agreement for the period from the date of the
beginning of the term to the time of such review.
2. Upon completion of the aforementioned review, both parties shall mutually agree
upon a three (3) year Agreement which shall become effective no later than the 1 day
of July 2020. All negotiations shall be completed no later than the 8 day of June
2020.
3. This Interim Agreement may not be terminated at any time by either party.
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IN WITNESS WHEREOF, the undersigned official representatives of the parties, acting under the
express authority of their respective governing bodies, have caused this contract to be duly executed
in two (2) counterparts, each of which constitute an original.

THE TOWN OF BOILING SPRINGS

ATTEST:

___________________________________
Bill Ellis, Mayor

________________________________
Kim Greene, Town Clerk

___________________________________
Lucas A. Shires, Town Manager

THE TOWN OF LATTIMORE

ATTEST:

___________________________________
Alton Beal, Mayor

________________________________
Carolyn Wince, Town Clerk
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Town of Boiling Springs

TOWN COUNCIL
AGENDA ITEM 8

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

MARCH 5, 2019

PROCLAMATION COME HEAR NORTH CAROLINA YEAR OF MUSIC 2019
Governor Roy Cooper has proclaimed 2019 the Year of Music. Cleveland County Commissioner Susan Allen is
requesting the support of the Town of Boiling Springs. With a deep history of music, Cleveland County is very
supportive of this initiative and believe, with the events being planned around it, this is an opportunity to bring
additional visitors to Cleveland County.
SUMMARY
Action needed: Approve Proclamation
MATERIALS PROVIDED
• Proclamation #P190305.01
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“The Crossroads of Opportunity”

TOWN OF BOILING SPRINGS
PROCLAMATION
COME HEAR NORTH CAROLINA
2019 THE YEAR OF MUSIC
WHEREAS, Governor Roy Cooper has proclaimed 2019 the Year of Music to recognize the influence
of North Carolina on America’s most important musical categories and to celebrate, support, and sustain
the State’s strong music heritage; and
WHEREAS, North Carolinians made groundbreaking contributions to many of America's most
important musical genres – beach, bluegrass, classical, country, folk, funk, gospel, hip-hop, jazz, oldtime, pop, punk, rhythm and blues, rock, soul, and more; and,
WHEREAS, Cleveland County, North Carolina musicians including banjo and guitar innovator Earl
Scruggs, songwriter and recording artist Don Gibson, music artists Alicia Bridges, Johnny Best, Calvin
Edwards, David Lee, Frank Love, Acoustic Syndicate, Brooke and Darin Aldridge, and Travis Powell as
well as many others have made outstanding contributions to our city, county, and state’s musical legacy;
and,
WHEREAS, venues such as the Don Gibson Theater and the Earl Scruggs Center showcase a variety
of musical and social events which entertain and celebrate the history and cultural traditions of Cleveland
County, North Carolina; and
WHEREAS, in addition to those venues, the Cleveland County Arts Council helps enhance Cleveland
County, North Carolina by enriching our civic life, encouraging cultural and educational activities, and
exerting a positive artistic influence to our citizens.
NOW THEREFORE BE IT RESOLVED the Boiling Springs Town Council hereby support’s Governor
Cooper’s proclamation which declares 2019 as the “Year of Music” and encourages all citizens to explore,
celebrate and participate in the rich arts and musical culture in Cleveland County.
Adopted this the 5th day of March, 2019.

_____________________________________
Bill Ellis, Mayor

ATTEST:

_____________________________________
Kim Greene, Town Clerk

Proclamation No. P190305.01
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Town of Boiling Springs

TOWN COUNCIL
AGENDA ITEM 9

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

MARCH 5, 2019

AMEND THE BYLAWS OF THE BOILING SPRINGS TOURISM DEVELOPMENT AUTHORITY
The Tourism Development Authority (TDA) would like to recommend adding another board member in order to
have an odd number of voting members.
SUMMARY
Action needed: Approve TDA Bylaws Amendment
MATERIALS PROVIDED
• Amendment
• Bylaws of the Boiling Springs Tourism Development Authority
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“The Crossroads of Opportunity”

TOWN OF BOILING SPRINGS
AN AMENDMENT BY THE BOILING SPRINGS TOWN COUNCIL
TO THE BYLAWS OF THE BOILING SPRINGS
TOURISM DEVELOPMENT AUTHORITY
BE IT ORDAINED, that the Bylaws of the Boiling Springs Tourism Development Authority, be
amended, and shall read as:
The first paragraph of ARTICLE II, Membership will be revised to reflect that the Authority shall be
made up of seven (7) members and all appointments will be for three-year renewable terms, and it shall
read:
ARTICLE II. – Membership
(A) MEMBERS: The Authority shall be made up of seven (7) members, at least one-third (1/3) of the
members must be individuals who are affiliated with businesses that collect the tax in the Town and at
least one-half (1/2) of the members must be individuals who are currently active in the promotion of
travel and tourism in the Town.
(B) TERMS: All appointments will be for three-year renewable terms.
Adopted this the 5th day of March, 2019.
_______________________________
Bill Ellis, Mayor
ATTEST:

________________________________
Kim Greene, Town Clerk
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BYLAWS
a/the
Boiling Springs Tourism Development Authority

ARTICLE I. - General Provisions

(A) NAME: This board shall be known as the Boiling Springs Tourism Development Authority
("the Authority").
(B)

ESTABLISHMENT: The Authority was established and appointed by the Town of Boiling
Springs Board of Commissioners, as authorized by local legislation enacted by the North
Carolina General Assembly.

(C)

PURPOSE: The Authority is organized to promote tourism, sponsor tourist-related
activities, and fmance tourist-related capital projects in the Town of Boiling Springs.

ARTICLE II. - Membership

(A) MEMBERS: The Authority shall be made up of six (6) members, at least one-third (1 /3) of
the members must be individuals who are affiliated with businesses that collect the tax in the
Town and at least one-half (112) of the members must be individuals who are currently active
in the promotion of travel and tourism in the Town.
(B)

TERMS: All appointments will be for three-year renewable terms. Any vacancy will be
filled for the remaining unexpired term. Initial terms shall be staggered so that two (2)
members serve for one year, two (2) members serve for two years, and two (2) members for
three years.

(C) VACANCIES: The Authority shall immediately notify the Town Board of any vacancies
that arise. The Board shall name a replacement to serve the remainder of the vacant term
within 60 days of notification.
(D) REMOVAL OF A MEMBER: If any member misses three (3) consecutive meetings, the
Authority may notify the Town Board and request that the member be replaced. Any
member wishing to resign voluntarily shall submit their resignation in writing to the Chair.
(E)

EX-OFFICIO MEMBERS: The Town Manager of Boiling Springs shall serve as a nonvoting, ex-officio member. The Finance Officer ofthe Town of Boiling Springs shall serve
as non-voting, ex-officio finance officer.
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(F)

COMPENSATION: Members shall serve without compensation but may be reimbursed for
expenses in connection with the performance of their duties at the same rate that the Town of
Boiling Springs allows.

ARTICLE III. - Meetings of Members

(A) MEETINGS: The Authority shall meet at least quarterly and will publish meeting dates in
order to inform the public. Special meetings may be called by the Chair or a majority of the
membership, giving at least forty-eight (48) hours notice of the time, location and purpose to
each member and the news media.
(B) OPEN MEETINGS: All meetings of the Authority, whether regul,ar or special, shall be
announced and open to the public, provided that executive sessions may be held in
accordance with the North Carolina General Statutes.
(C)

QUORUM: At any meeting of the Authority, the presence of four (4) members shall
constitute a quorum for the transaction of business. If a quorum is not present, a majority of
those members present may adjourn the meeting.

(D) VOTING RIGHTS: Each member, including the Chair, in good standing shall be entitled
to one vote on each matter submitted to the vote of the members. Assignment of voting
privileges is not permitted.
(E)

MINUTES: The minutes of all meetings of the Authority shall be kept and mailed to the
members prior to the next regular meeting.

ARTICLE IV. - Officers

(A) ELECTION OF OFFICERS: There shall be elected from the members of the Authority a
Chair and Vice-Chair whose terms shall be for one (1) year.
(B)

SECRETARY AND TREASURER: The Town Manager of Boiling Springs or designee
shall serve as the Treasurer and Secretary.

(C) REMOVAL OF AN OFFICER: Any officer can be removed from hislher appointed office
by two-thirds (2/3) majority vote of the Town Board.
(D) CHAIR: The Chair shall preside at all regular and special meetings of the Authority.
Helshe shall appoint committees, when necessary, sign contracts and instruments of the
Authority as authorized by the Authority, and shall perform other duties as may be specified
(E)

VICE-CHAIR: The Vice-Chair shall perform such duties as the Authority or the Chair may
assign. In the absence of the Chair, the Vice-Chair shall preside at the meetings of the
Authority and perform other duties and responsibilities of the Chair.
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(F)

SECRETARY: The Secretary shall be responsible for keeping and distributing minutes of
meetings of the Authority.

(G) TREASURER: The Treasurer shall review and approve or disapprove expenditures and
orders for disbursement of funds . The Treasurer shall report to the Authority at each regular
meeting.

ARTICLE VII. - Finances
(A) FISCAL YEAR: The fiscal year for the Authority shall begin on July 1 and end June 30 of
the subsequent calendar year. The TDA shall develop and approve a budget for each fiscal
year.
(B)

DISBURSEMENTS: All disbursement checks shall contain two signatures. The Chairman,
Vice-Chairman, Treasurer, and Finance Officer shall have authority to sign checks.

(C) DEPOSITS: All funds of the Authority in excess of $1 00.00 shall be deposited daily to the
credit of the Authority in such banks or depositories as the Authority may select.
(D) GIFTS: The Authority may accept on behalf of the Authority any contribution, gift, bequest
or device for the purpose of the Authority.
(E)

FISCAL COMPLIANCE: The Authority is a public agency and subject to the provisions
of the Local Government Budget and Fiscal Control Act. All matters of fiscal control shall
be in accordance with those of the Town of Boiling Springs and the North Carolina General
Statutes. The Authority will be audited annually.

ARTICLE VIII. - Miscellaneous
(A) POLICY: The Authority shall determine all policies under which the Authority operates, in
accordance with State law and legislation creating the Authority. The Authority may
contract with any person, firm, corporation, or agency to advise and assist it in the
development of programs for the promotion of travel and tourism and may do so as an
Authority upon majority vote of the membership present.
(B)

DISSOLUTION: Any funds remaining in the account of the Authority, if the Authority is
dissolved, shall at the end of the fiscal year revert to the Town of Boiling Springs.

(C)

CONFLICT OF INTEREST: No member or agent of the Authority shall be involved
either directly or indirectly in any contract with the Authority.

(D) AMENDMENTS: These bylaws, or any part thereof, may be amended by a two-thirds
affirmative vote of the members of the Authority present and voting.
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Town of Boiling Springs

TOWN COUNCIL
AGENDA ITEM 10

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

MARCH 5, 2019

TOURISM DEVELOPMENT AUTHORITY APPOINTMENT
The Tourism Development Authority recommended Megan Pope of Pope Marketing & Events, LLC be appointed.
Ms. Pope represents a Boiling Springs business and has an interest in tourism.
SUMMARY
Action needed: Motion to appoint Megan Pope to the TDA for a term ending October 31, 2022.
MATERIALS PROVIDED
• TDA Roster
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“The Crossroads of Opportunity”

TOWN OF BOILING SPRINGS
Tourism Development Authority
Members
Kim Duren
Broad River Greenway
Term: 11/01/17 to 10/31/20
Sarah Rullman
Hoyle Plumbing
Term: 11/01/16 to 10/31/19
Noel T. Manning
Gardner-Webb University
Term: 11/01/17 to 10/31/20
Walter Hoyle
AmericInn
Term: 11/01/18 to 10/31/21
Jackie Sibley
Cleveland County Chamber
Term: 11/01/16 to 10/31/19
Zach Buff
Shadyside Dragway
Term: 11/01/18 to 10/31/21
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Town of Boiling Springs
PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

TOWN COUNCIL MEETING
STAFF REPORTS
MARCH 5, 2019

POLICE CHIEF | NATHAN PHILLIPS

PUBLIC WORKS DIRECTOR | MIKE GIBERT

FINANCE DIRECTOR | RHONDA ALLEN

TOWN CLERK | KIM GREENE

TOWN ATTORNEY | JOHN SCHWEPPE III

TOWN MANAGER | LUCAS SHIRES
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Town of Boiling Springs
PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

TOWN COUNCIL MEETING
COUNCIL MEMBER REPORTS
MARCH 5, 2019

COUNCILMAN MARTY THOMAS

COUNCILMAN PATRICK LITTON

COUNCILMAN JAMES BEASON

COUNCILMAN CLIFFORD E. HAMRICK III

COUNCILMAN DANIEL THOMAS

MAYOR BILL ELLIS
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Town of Boiling Springs

TOWN COUNCIL
AGENDA ITEM 13

PO Box 1014 | Boiling Springs, NC 28017
Phone 704-434-2357 | Fax 704-434-2358
www.BoilingSpringsNC.net

MARCH 5, 2019

CLOSED SESSION

SUMMARY
Motion to go into Closed Session Pursuant to N.C.G.S. 143.318.11(a)(6) (Personnel)
MATERIALS PROVIDED
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