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AGENDA

TOWN OF BOILING SPRINGS BOARD OF COMMISSIONERS
' March 5, 2013
7 p.m., Town Hall

1. Call to Order - Max J. Hamrick, Mayor

2., Approval of Minutes 2
February 5, 2013 Mesting

3. Recognition of Citizens Present

4. Regular Business 5
Presentation from the TDA '
Consider Power Line Relocation Right of Way 6
Consider Agreement for Architecture/Engineering Services . 11
5. Staff Reports . : 27
6. Commissioners’ Reports/Comments | , 28
7. Mayor’s Report/Comments 28

it is the desire of the Board fo allow all citizens an opporiunity to speak and to conduct business in an open, professional,
and productive manner. Persons not specifically listed on the agenda but wishing fo speak must register with the Town Clerk
prior to the start of the meeting. These persons will be recognized by the Mayor during the “Recognition of Citizens Present”
pottion of the meeting. A maximum of three (3) minutes will be alfowed unless otherwise approved by a majority of the Board.
Groups are urged to choose one spokesperson. If you require addifional time, you may ask to be placed on the agenda for
the next regularly scheduled meeting of the Beard. This policy was adopted in an effort to allow the Board members
adequate nofice of business to come hefore it as well as time to familiarize themselves with an Issue.



Town of Boiling Springs
Board of Commissioners
February 5, 2013

Regular Meeting Minutes

The Board of Commissioners of the Town of Boiling Springs met February 5, 2013 at the Boiling
Springs Town Hall. Present were: Mayor Max J. Hamrick; Commissioners William Elliott, Darlene _
Gravett, John Glenn, and James Beason. Town Attorney John Schweppe, |ll was also present. Staff
members prasent: Town Manager Tom Hart, Town Cierk Kimberly Greene, Finance Officer Rhonda Allen,
Public Works Director Mike Gibert, and Police Chief Randy Page.

Others Present: Jim Blalock, Shannon Hovis, and Scout Troop 117 with Scout Leader Tim Vinesett,
Media: Rebecca Clark, Shelby Star

AGENDA ITEM |
Call to Order — Max J. Hamrick, Mayor

AGENDA ITEM I

Recognition of Citizens Present
Mayor Hamrick welcomed Scout Troop 117.

AGENDA ITEM Iii
Approval of Minutes

Commissioner Elliott made the motion to approve the minutes of the January 8, 2013 regular meeting
and closed session as previously mailed. Commissioner Gravett seconded and the vote was
unanimous.

AGENDA ITEM IV
Reqular Business
Presentation from the YMCA

Mayor Hamrick recognized Ruby C. Hunt YMCA Director of Operations Ms. Shannon Hovis. Ms.
Hovis discussed their community recreation programs, local membership (3,160}, the afterschoal
program, and the fibrary which is open to the public. The library will be holding its 3™ Annual Summer
Reading Program. She reported they had a successful basketball season with 215 players and a new
gymnastics program. The YMCA is alsc working to improve existing community programs slich as Litfle
League Baseball. The Board thanked Ms. Hovis for her informative presentation.

Consider Report from Facilities Sub-Committee

Mr. Hart reported on the costly repairs necessary for the current facility. The Facilities Sub-Committee
recommended the Board pursus construction of a new municipal building. Mr. Hart discussed the
financial aspects of constructing a new facility. Afier much discussion, the Board agreed with the
Facilities Sub-Committee’s recommendation to construct a new municipal building. The Board directed
Mr. Hart to obtain an architectural contract with Talley & Smith Architecture for Board consideration.

Consider Resolution in Support of Clean Water Trust Fund

Mr. Hart presented Resolution #130205.1 in Support of the NC Clean Water Management Trust Fund
encouraging the Govemnor and General Assembly to consider an increase in recurring funding for the
2013-15 Biennial Budget.

Commissioner Glenn made the motion to approve Resolution #130205.1 to support the 2013-2015
Funding for Clean Water Management Trust Fund. Commissioner Elliott seconded and the vote was
unanimous. A copy of the Resolution is hereby incorporated into and made a part of the minutes of the
meeting.

Consider Budget Amendments
Rhonda Allen reviewed the proposed budget amendments for Fiscal Year 2012-13.

Budget Amendment Authorization Form
Fiscal Year 2012-13



Town Board Minutes

February 5, 2013

Page 2
: ‘ Amount increased 12-13 Budget As
Line Item Account Name 12-13 Budget {Decreased) Amended
Administration
1-4120-49 Miscellaneous | 6,000 16,000 22,000
1-4120-01° Salary & wages 172,702 (16,000) 167,702
Police
1-4310-51 Noncapital equipment | 2,500 1,400 3,800
1-4310-50 Capital outlay | 24,000 (1,400) 22,600-
Sewer Line
6-7140-01 Salary & wages 115,793 (10,000) 105,793
6-7140-07 401k 5,790 (600) 5190
6-7140-09 FICA & Medicare 8,858 (950) 7,908
6-7140-10 Retirement 7,804 {800) 7,004
Lattimore Sewer Line
6-7150-01 Salary & wages 10,176 10,000 20,176
6-7150-07 401k 400 600 1,000
6-7150-09 FICA & Medicare - 600 950 1,550
6-7150-10 Retirement 560 800 1,360
Totals 356,183 0 356,183
Budget Ordinance Amendment #130205.1
Section 1. Revenues
Increase
~ Water/Sewer-miscellaneous revenue $5,700
Section 2. Expenditures
Increase
Sewer-noncapital equipment $3,000
$2,700

Lattimore sewer-sewer line maintenance

Commissioner Ellioft made the motion to approve the Budget Amendment Authorization Form for

Fiscal Year 2012-13 and Budget Ordinance Amendment #130205.1. Commissioner Beason seconded
and the vote was unanimous. A copy of the Budget Amendments is hereby incorporated into and made a
part of the minutes of the meeting.

AGENDA ITEM V

Staff Reports :
Randy Page, Police Chief, reported the following:

Chief Page reported another police vehicle was recently damaged on the right side when hit by a deer.
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The Chief also reported the Wildlife Rescurces Commission will send the Police Depariment a report
at the end of the Urban Archery Season.

Mike Gibert, Public Works Director, reported the following:

Mr. Hart reported B&W Fiber Glass recently provided the Town the MSDS sheets on the chemicals
being discharged with their quantities. The Town, being the regulatory agency, will monitor their
discharges. NCDENR will not consider B&W Fiber Glass a significant industrial user if their discharge is
léss than 25,000 gallons per day. Mr. Gibert reported B&W Fiber Glass was permitted for 3,000 gallons
per day. Their average discharge is approximately 500 gallons per day.

Rhonda Allen, Finance Officer, re rPortt-':d the following:
Rhonda Allen reported on the 2™ quarter financials.

Tom Hart, Town Manager, reported the following:

Mr. Hart discussed the software issues. The company has not provided the product the Town paid for
in addition to poor customer service. The Board directed Mr. Hart and Mr. Schweppe review the current
contract.

Mr. Hart updated the Board on moving the South Main Street crosswalk which is being funded by
Gardner-Webb University. A conduit will be installed underneath the crosswalk so it can be S|gnahzed in
the future if needed.

Mr. Hart also discussed relocating the power lines along Scuth Main Street onto Town property
located off East College Avenue. The power lines would be moved to the back side of the cemetery on
Town property and tie back in on East Branch Avenue. The Board agreed to revisit this item at the next
meeting after the Board has had an opportunity to visit the site.

Mr. Hart reported he would be attending the 2013 North Carolina City/County Management
Association conference February 6-8, 2013,

AGENDA ITEM VI
Commissioner's Report/Comments

Commissioner Gravett inquired about the Crossroads Festival which is belng held May 4, 2013 from
10:00 a.m. until 3:00 p.m. on South Main Street. The festival will feature various vendors and crafts.
There will aiso be live music, dance performances, and inflatables.

AGENDA ITEM VII
Mayor’s Report/Comments

The Mayor shared information regarding North Carolina Bankers Association’s Camp Challenge. It is
a summer camp for high-achieving, low-resource students from across the state. The camp is open to
boys and girls entering the sixth, seventh and eighth grades. Students attend Camp Challenge on camp
scholarships at no cost to their families. The Board may recommend up to three students ($350 per
student) who show leadership potential, but otherwise might not have an opportunity to attend an
educational and fun summer camp.

There being no further business to come before the Board, Mayor Hamrick declared the meeting
adjourned at 7:58 p.m.

Max J. Hamrick, Mayor

Kimberly Greene, Town Clerk



Meeting Date: March 5, 2013

Subject: Regular Business

- TDA Presentation
Jackie Sibley, Chairperson of the Tourism Development Authority, will give an annual
presentation to the Board regarding the TDA's operations.

- Power Line Right-of-Way Agreement
This right of way agreement was briefly discussed at the February meeting. The
agreement is part of a project to relocate the overhead utilities from South Main and
instead run them along a route of mostly pre-existing poles adjacent to Main. Gardner
Webb has agreed to spend $100,000 to relocate the lines and has negotiated the
removal of all the overhead utilities along the campus side of South Main (nhot just
electric) at an additional expense to GWU. The only financial consideration for the Town
is that street lighting will need to be added {o South Main after the utility poles are
removed. Adding street lights would be a one-time expense that could range from
50,000 to 150,000 depending on the fixtures used. This expense can also be financed
through Duke Energy to reduce upfront cost if needed. GWU Director of Operations
Wayne Johnson will attend the Board meeting to answer any guestions the Board might
have about the project. Larger drawings of the proposed project will also be available at
the meeting.

- Agreement for Architecture/Engineering Services -
This is a standard agreement for architecture services. The Attorney has reviewed the
agreement. The attachment at the back of the Agreement spells out some specific areas
that } asked the Architect to elaborate upon. First, the architect will assist the town with
administering USDA Rural Development loans needed for the project. Second, the
project will include the creation of a Master Plan for the entire Town Campus property.
Third, billing will not commence until July 2013. It is notable that this contract does not
commit the Town to any minimum expense. If the project is terminated for any reason
the Town will only owe the architect for services rendered up to that point. Bob Smith
from Talley & Smith Architecture will be at the meeting to answer any questions about
the contract and about how the project will proceed if the agreement is executed.



DUKE ENERGY CORPORATION
6325 Wilkinson Blvd.

Charlolte, NC 28214
80O 777 9898

Gardner Webb College
Boiling Springs; NC
Attn: Mr. Wayne Johnson

Dear Mr, johnson,

As you are aware Duke Energy currently has a project to add an extra circuit to the pole line
going along Main 5t in Boiling Springs NC. The need for this new circuit is to provide adequate
power to Gardner'Webb College and the surrounding ared. During a recent meeting with you
and Tom Hart, Town Manager of Boiling Springs, a request was made for Duke to consider an
alternate route of the pole line along Main St. The proposed alternate route has been reviewed
by Duke Engineering and has been determined to be a more costly route. The cost for the
relocation Is the cost difference between the original route along Main St and the alternate
route. We recently had a meeting to verbally discuss the cost involved and details of the
relocation. At the last meeting Duke was requested to provide the cost in a written form for
presenting to others who need to be involved in the relocation decision. This letter is to
provide that written cost for the proposed relocation of the power line along Main Street from
the town square to E. Branch Ave. This cost will cover relocating the pole line and reserving
several electric deliveries that presently feed from Main Street. This cost does not include
removing and reserving the existing street lighting along Main St. It also does not include any
intersection improvements at the town square. These will be separate projects with Duke
Energy. Duke contacts for these projects have been provided to you and Mr. Hart the
proposed pole lire relocation wilt move the overhead primary conductors from Main St to the
proposed rear line route. The top of the poles along Main Street will sawed off but will not be
removed at this time. The poles will need to rémain to feed the street lighting and provide the
. attachment for the existing cable television company. (CATV) Moving the CATV line will need to
be discussed with that company. The cost for the requested power line relocation is
$99,018.72 below is a breakdown of project cost and tax for this relocation, Should the
proposal be accepted payment for the project will need to be made in advance of the work.
There are some new right-of-ways that will also need to be executed prior to the projéct
beginning.

Relocation Cost: S 96,134.68
Tax: $2884.04
Total Project $99,018.72

A reéquest was also made to provide a high level cost for converting the overhead power fines
along Main St to underground. This conversian to underground would be from the town
square to just past the primary metering pole and delivery to Gardner Webb. It should be
noted that any underground conversion/relocation is much more expensive than an overhead

www. duke-enargy. com



relocation. The projected cost of the conversion to underground is approximately 2 million
doflars. This cost includes a concrete encased duct bank system, underground primary
conductors, pad mounted switchgear and transformers, boring under Main St (NC Hwy 150} to
re-feed electric facilities, primary metering cabinets for Gardner Webb College and new riser
poles for the overhead to underground transition on each end of the duct bank. This distance
of the duct system is approximately 1250 feet.

Please let me know if you have questions.

Sinceraly,

W. lerry Lippard

Duke Energy Engineering
6325 Wilkinson Blvd
Charlotte NC 28214
704-395-4394
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WO No. 3299127 Resp. 5438 Project Elliot 12-07 Re-Lo Return Address: Duke Energy Carolinas

Drawn By: Mitch House Attn:  Mitch House
Project Description:  Relocation of existing Over Head 6325 Wilkinson blvd.
Right of Way Charlotte NC, 28214
Grantor’s Address: Town of Boiling Springs
PO Box 1014

Boiling Springs NC, 28017-1014

STATE OF NORTH CAROLINA RIGHT OF WAY AGREEMENT
COUNTY OF Cleveland '
KNOW ALL MEN BY THESE PRESENTS, That Town of Boiling Springs
hereinafier called “Grantor” (whether one or more), in consideration of the sum of One Dollar (31.00) and other good and valuable
considerations, does hereby grant unto DUKE ENERGY CAROLINAS, LLC, and its successors and assigns, subsidiaries and
divisions, hereinafter called “Grantee,” the perpetual right, privilege and easement to go in and upon that certain land of Grantor
(hereinafter “premises™) situated in said County and State, property described as:

Parcel #596, Book OE, Pg. 058, Parcel # 5§90, Book 17K, Pg. 197

Parcel # 585, Book 1083, Pg. 660, Parcel # 40337, Book 1278, Pg. 1643
Parcel # 594. Book 1200, Pg, 1392

and over and across said premises within a right-of-way strip (check applicable):

B3 having a width of 15 feet on each side of a centerline determined by the centerline of the electrical facilities andfor the lighting
facilities, as installed, to construct, maintain and operate with poles, lighting fixtures, crossarms, wires, guys, anchors, cables,
transformers and other apparatus and appliances, overhead lines for the purpose of transporting electricity and/or providing lighting
services and for the communications purposes of the Grantee and regulated telephone utilities. The following rights are also granted to
Grantee; to enter said premises to inspect said lines, equipment and facilities, to perform maintenance and repairs, and to make
alterations and additions therete; and relocate its facilities and right-of-way strip over the premises to conform to any future highway
or street relocation, widening or improvement; and to remove from the right-of-way strip, now or at any time in the future, trees,
structures or other obstructions that may endanger the proper maintenance and operation of said lines or other facilities ot equipment
and trees of any species that Grantee determines will grow at maturity to a height that will endanger the proper maintenance and
operation of said lines or other facilities or equipment; to trim or remove and to keep trimmed or remove dead, diseased, weak or
leaning trees or limbs outside of the right-of-way strip which, in the opinion of the Grantee, might interfere with or fall upon the
electric, lighting, or regulated telephone facilities within the right-of-way strip; and to install guy wires and anchors extending beyond
the limits of the right-of-way strip.

having a width of 7.5 feet on each side of a centerline determined by the centerline of the electrical facilities and/or the lighting
facilities, as installed, to construct, maintain and operate underground lines and conduits with other apparatus and appliances, either
above ground or below ground, to include transformers and service connections, for the purpose of transporting electricity, providing
lighting services and for the communications purposes of Grantee. The following rights are also granted to Grantee: to enter said
premises to inspect said lines, equipment and facilities, to perform maintenance and repairs, and to make alterations and additions
thereto: and relocate its facilities and right-of-way strip over the premises to conform te any future highway or street relocation,
widening or improvement; and to clear the land within the right-of-way strip and to keep it clear of trees, structures or other
obstructions; and to clear that land outside the right-of-way strip within ten feet of the service door of any transformer or cabinet
located within the right-of-way strip and to keep the area within ten feet of said door clear of trees, structures or other obstructions.



Grantor, for 1tse|f and its successors and ass:gns, agrees to hold Grantee, lts successors and assigns, harmless for replacement and/or
ofpaving landscaping a 2 m_maintenance and repair. All underground facilities are to be

mstalled in accordance wzth the prowsnons of Grantee 5 Underground Distribution lnstaEImenE Plan, NCUC Docket E-7, Sub 828,
receipt of a copy of which is acknowledged by Grantor.”

IN WITNESS WHEREOF, this instrument is executed on this day of R
GRANTOR
TOWNOF ___
By:
Name:
Title:
STATE OF NORTH CARQLINA
COUNTY OF
1, , a Notary Public for said County and State, certify that

personally came before me this day and acknowledged that he/she is

of the Town of _____,andthat by authority duly given and as the

act of the Town, the foregaing mstrument was mgned in its name by its

Witness my hand and official seal, this __, ..day of s

My Commission Expires

Notary Public




A

% TALLEY & SMITH
ARCI-IITECTURE INC.

PO, BOX 518 (28151 0518) 409 E. MARION STREET (28]50) SHELBY, N.C. 704-487—7082 FAX 704-482-5596 TALLEYSMITI—IARCH coM

February 6, 2013

Mr. Tom Hart, Town Manégér
.Town of Boiling Springs

PO Box 1014 -
Boiling Springs, NC 28017

Re.: Owner and Architect Agreement for A/E Services
T Municipal Building for the Town of Boiling Springs, NC

Dear Mr. Hart,
Enclosed aré two signed cop1és of tﬁe Owner and A.I'Chlfeclf Agreement' Review the |
Agreement, and we also recommend that you have your legal counsel review the

. ‘Agreement.

itis acceptable please have the appropriate person sign both COPJ.CS Keep the one with
red print for your records. Return the other eopy to our office. :

~ We look forward to getting started. If you have any questions, please contact us, -
Smcerely,

TALLEY & SMITH ARCHITECTURE INC.

Robert L. Smith 111, AIA, LEED AP



Document B104" - 2007

f.ffandard Form of Agreement Between Owner and Archltect for a Pro;ect
of Limfted Scope ’

: .'AGREEMENT made as of the Sixth
inthe year two thousand thirteen

S _(Tn words, indicate day, manrh and vear)

‘-.BETWEEN the Archlteczt ] chent identified as the Qwner:

- {6 Fébruary 2013}
(Name, address and orﬁer mfammnan } .

This dosument has imporiant legat
conseguences. Consuftation with

'IDWN an attormey is ancouragaed with
OEOBOZ:{I&{EIG SPRINGS respect to its completion o
P, 0. Box madification.

- 145 South Mail Street
Boiling Sprln B NC 28017

aud tha Axchitect: :
(Name, addres.s' rmd arher mformatzon)

-""fw:ALLEY & SMI‘I’HLLARC}ETECI‘URE ING.
. .Bok 518 i
: ar:t.an Straet ‘

fof the followmg Project:
f. Name, location and detailed description)

MUNICIPAL BUILDING

Town of Boiling Springs

Boiling Sprlngs , NC 28017
New facility to house Town ad,ngnlstratlve offices, police depar{:nﬁnt and
other Town sexvices._ i : I

The Owner and Architect agree as follows,

AlA Document B104™ ~ 2007, Copyrigitt ® 1974, 1978, 1987, 1887, and 2007 by The American fnstitute of Architacts. All rights rasarved. WARMING

This MA® Document iz protected by U.$. Copyrighl Law and Internationsl Treaties, Unauthorized reproduction or distribution of this AlA® 1
Deeurnent, or any portion of it, may result In severe oivil and criminal penaitles, and will be prosacuted fo the maximum sxtent possible under the

/ law, Purchasers are permitted to reproduce ten {10} coplas of this document when completed. To raport copyright violations of AIA Conlract Documents, e-

mall The Amearican institute of Architects' legal counsel, copyright@ala.org.

Inii,



TABLE OF ARTICLES

Irxit,

sl:ructural mechamcal and electncaf epg,meanng services.

Az ,hltBCt bscomes awalc of any error, omission or inconsistency in such iem_ "s or information.

—

INITIAL INFORMATION
- _;j%RCHITECT'S RESPONSIBILITIES
a SCOPE OF ARCHITECT'S BASIC SERVICES
.. ADDITIONAL SERVICES

OWNER'S RESPONSIBILITIES

; gxeerncnt ls has id on the Tnitial Infounauon set forth below: S
, f L Pra_;ecr s site and program, Owner § contractors and catm(f f E&s rchitect’s consultants,

ra_pe oN

hew municipal building and related s:J:e work. i‘he
bcated on East College Avenue, just to the East of
: the Tmm r Trucking Office Building.

The Ownerand Afchtect may rely on the Initial Information. Both pafues, however, recognize that such
1 ‘uon ‘may materlally change and, in that event, the Owrier and the Architect shall appropriately adjust the
g heduls. the AIch.ltect 5 services and the Architect’s compensation.

E RTICLE2 ARCHITECT’S RESPONSIBILITIES

The Architect shall provide the professional services set forth in this Agreement consistent with the
profesmonal skill and care ordinarily provided by architects practlcmg in the same or similar locality under the same

- - or §imilar circumstances. The Architect shall perform its semces as expedmously as 15 conmstent wzth such

0fass1ona1 skill and care and the orderly progress of f

_Seel321

§ 3.1.2 As soon as practicable after the date of this Agreement, the Arclntect shall submit for the Ownet's approval a
schedule for the performance of the Architect’s services. Onoce approved by the Owner, time limits established by
the schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner’s

AJA Document B104™ ~ 2007, Copyright © 1974, 1978, 1987, 1987, and 2007 by The American institute of Architacts. All rights reserved. WARNING:
This AIA® Docurnent ia protected by U.8. Copyright Law and internationat Treatles. tirauthorized reproduction or distribution of this Ma®
Dotument, or any porilon of It, may vesult In savore oivll and crimisal penafifes, and will be prosecutet! to the mawimum exlent posalble under the
tawr. Purchasers are permitiad 1o reproduee ten (10) coples of this documant when complsted. To report cepyright vislations of AYA Coniract Decumants, -
mall The Ametican Institute of Archliscte’ legal counesl, copyright@aia.org.



appnmﬂmﬁlchmhaﬂmm_he_schedule.mw the Project proceeds vntil the commencement of

Init.

§ 3, 4 1 2 The Archltect shall advise and consult with the Owmer during the’

construction.

§ 3 ‘I 3 The Architect shall assist the Owner in connection with the Owner s responsibility for filing documents
fre Afox the approval of governmental authorities having jurisdiction over the Project.

DESIGN PHASE SERVICES

iechile, budget for the Cost of the Work,
3 i‘ajscﬁ, including the feasibility of

ject site, and alternatwe approaches to demgn and construction of |
orporatm m_mronm_autally respon51ble design approaches The:

iderations based on program and aesthetics in developmg a design for the Project that is
's: schedule and budget for the Cost of the Work.

sed on ﬂle Project reqmrements the Axchitect shall ptepate Design Documents for the Owner’s approval
¢ ;her documents appropnate for the Pro;ect anci the Architect shall prepare and submit to

S PHASE
pprnval of the Design Documents, the Architect shall prepat
iénts consisting of Drawings and Specifications setting. @réﬁ"m*detaﬂ the requirements
ork The Owner and Archltect acknowledge that i ﬂqr 16 constroct the Work the

T Arc teet sha]l update the estimate for the Cost of the Work.

' :"§'3 3. 4The -Archltect shall submit the Construction Documents to the Owaer, advise the Owner of any adjustments

He estimaté of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s
proval

§ 3.5 The AIchitect following the Owner’s apploval of the Consiruction Documents and of the latest preliminary

.-"- ;estimate of Construction Cost, shall assist the Owner in awaldmg and preparing contracts for construction.

3.4 CONSTRUCTION PHASE SERVICES
4.1 GENERAL

. §3.4.1.1 The Architect shall provide adzrﬂmstraifon of the Contract between the Owner and the Con’ffagtbr s set
.. Torth below and in ATA Documept 4 Al’ﬁ?m-ZOOY Standard Form of Agresment Between Owaigr kngs «Contractos for

Piqect of Lmnted Scope. If: tﬁe Qwier and Contractor modify ATA Document AlO?—BﬂQ? those modifications

not affeﬁt the Arcjl?é d _Zsewmcs under this Agreement unless the 0wner ang 1 Axd h1tect amend this

truction Phase Services. The
Architeet shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Atchitect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for sefety precantions and programs in connection with the Work, nor shall the

AlA Bocument B104TH — 2007, Gopyright © 1974, 1978, 1987, 1997, and 2007 by The American Instiluta of Architacts. All righte reserved. WARNING:

Tils AIAT Dooument is protacted by U.8, Copyright Law and Infentalional Treaties. Unauthorized raprodiction or distribution of ihls mat 3
Documant, ar wny porion of it, niay result iy asvers elvl anct ceiminal penatfies, and will e presecuted 10 the axlmum exlent pessibie under the

law. Purchasers are permilted 1o reproduee tan {10} coples of this dacumant when completed. Ta rapoﬂ copytight violations of AJA Conlract Documents, e-

mall The American Instiluke of Architects’ legal counssl, copyright@aia.org,



Architect be responsible for the Contractor’s failure to perform the Worl in accordance with the requirsments of the

required in Section 4.2.1, to become generally familiar with the pro Bre

Contract Documents. The Architect shall be responsible for thé Architect’s negligent acts or omissions, but shalf not
have control over or charge of and shall not be responsible for, acts or omissions of the Contractor or of any other

persons or entities performing portions of the Work.

§.34.1.3 Subject to Section 4.2, the Architect’s responsibility to provide Constrction Phase Services commences

" with the award of the Contract for Construction and terminates on the date the Architect issueg: b. fifial Certificate

for Payrnent

§3 4.2 EVALUATIONS OF THE WORK

§3.4.21 The Architect shall visit the site at intervals appropriate to the stage’ of constructlon, or as otherwise
iid-¢uality of the portion of the Work
‘completed, and to detejinitie, in genaral if the Work observed 1s,bcmg performed in a manner indicating that the

© "Work, when fully completed, will be in accordance with the Contiact Documents. However, the Architect shall not

be mqmred to make exhaustive or continnous on-site observations to check the quality or quantity of the Work. On
the basis of the site visifs, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and

1fmm the most recent constmctmn schedule submitted by the Contractor, and (2) defects and deficiencies observed in
.the Work

5_§ 34 2 2 The Archltect has. iha authonty to reject Work that does not conform to the Contract Documents and has the
authonty to require mspection or tesﬂng of the Work. - R

§ 3 4 2 3 The Architect sha]l interpret and decide matfers concermng parfmrnance under, and requirements of, the
: ,Conlract Documents on written request of either the Ownet. or Contractor, The Architect’s response to sach requests
shall be made i in wrmng w1th1u any time ]lmltS ageed upon or otherwise with reasonable prompiness.

_' : § 3.4.2; 4 When mak.mg such mte1 pretauens. an &emsmns the Architect shall endeavor to secure fmthful
3 :.performance By both Owner and Conﬁ:abtor shall not show partiality to either, and shall not b
o _.mtcrpretauons or declswns renderedm good faith.

1 Ie Tt results of

' 2-;5 The Archltect shall render injtial decisions on Clazms between the Owner and Contractor as provided in the

':.C@ liract Documents

43 CERTIFCATES FDR PAYMENT TO CONTRACTOR

Tnlt.

“§343.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
: Amonnts. The-Architect's certification for payment shall constitute a representation to the Owaer, based on the

Architect’s evaludtion of the Work as provided in Section 3.4.2 and on the data comprising the Coniractor’s

_ 'Apphcauon for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
: progressad to the pomt indicated and that the quality of the Work is in accordance with the Contract Documents.

; '§ 343 2 The fssuance of a Cartificate for Payment shall not be a representation that the Architect has (1) made
'exhaustwe or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction

means, methods, techniques, sequences or precedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to

p payment, or (4) ascertained how or for what purpose the Contractor bhas used money previously paid on account of
.the Countract Sum. .

'-§ $,4.4 SUBMITTALS

§ 3.4.4.1 The Axchitect shali review and: app);ove or take other appropriate action upon the Contractpr 8 sabi‘mttals
such as Shop Drawings, Product Dsta 3td"Saxples, but only for the limited pupose of checkmg for'eonformance

-with information given and the’ tlesign concept expressed in the Contract Documenis. Rew,ew of $och submittals is
. not for the purpose of determining the accuracy and completeness of other information: such as dimensions,
" guantities, and installation-of performance of equipment or systems, which are thie: Cdntractor’s responsibility, The

Architect’s review shall not constitute approval of safety precautions or, yailass otherwise specifically stated by the
Architect, of any construction means, methods, techniques, sequences or procedares.

§ 3.4.4.2 If the Contract Documents specifically reguire the Contractor to provide professional design servicss or .
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
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appropriate performance and design criteria that such services must satisfy. The Architect shall review shop

Init.

- §

- Seivices may inelude: progiaini

_efvironmental studles «<ivil éhgineering, ] landscape ﬂemgn, telecommunications/data, security, measuredsdrawings

O ‘of existing CDHd.lthIlS, ofdination of separate ctintractors or independent consultants, coordination &f construetion
" or praject managers, défatled ost estimales; on-site project representation beyond requiremenys: BE Sectfon 421,

: }value analysis, quantity sur
" ‘matexial or equlpmenn preparatmn of record drawings, comrrissioning, enwronme;ntally responsible design beyond

- § 42, 2 The Architect shall review and t;v»aluatt:r Conu actor’s proposals, and if necessary, prepare Drawmgs

. ‘and. Construction Change Dir

Drawings and other submitals Telated fo the Work designed or cerfitied by the Gesign professional retained by e
Contractor that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be
entitled o rely upon the adequacy, accuracy and completeness of the services, certifications and approvals

- -pesformed or provided by such design professionals.

RS L] 443 The Architect shall review and respond to written requests for information about the Ceﬁ“l_qi’it Documents.
7 The Architect’s response to such requests shall be made in wntmg within any time lmuts ag“r:ead dpon, or otherwise
- with masonable prompiness. . A

i

'§ 305 CHANGES IN THE WORK ;
“The Architect may authorize minor changes in the Work that are consmtent w1th the intent of the Contract
-Documents and do not mvolve an adjustment in the Contract Spm pr an-extension of the Conitract Time, Subject to

the provisions of Section-4,2.2, the Architect shall prepare Chiz g%: ©rders and Construction Change Directives for

-the Owner’s approval and execuuon in accordance with the Coui:ract Documents.

_ § 3.4 6 PROJECT COMPLETIDN
;;Ths :Architect shall coi‘lduct inspections to detemune the date or dates of Substantial Completion and the date of
" final completion; issue: Certlflcates of Substantial Completion; receive from the Contractor and forward to the

Owner, for the Owner’s review and records, written warranties and related doctuments required by the Contract

- Doctiments and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
' .‘mdmatlng the Work cnmplxes w:th the requivements of the Contract DQcUments

ARTICLE 4 ADDITIONA ERVICES ) [
1 Additional Servicis are.natmcluded in Basic Ser\uces ut may be requued for the Project, Such Addmonal
ming, budget analysis, fniaﬂclal feasibility studies, site apalysis and selection, .~ 7 =«

s, interior architectural design, planmng of tenant or rentgl $pfaces; ifiventories of

Bisic Seivices, LEED® Ceruﬁcahon, fast-track design semces, and any other servmes ot otherwise included in

‘this Agreement.
. (Insert a description of eczch Additional Service the Architect shall provide, zf not ﬁm:her described in an exhibit

";a d&hed to this dacumenr. )

See 13.2.3

L §42 Additionat Servic"efs may be provided after execution of this Agreemens, without invalidating the Agreement,
. Except for services required due to the fault of the Architect, any Additional Services provided in accordance with

thig Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3.

- § 4 2 1 The Architect has included in Basic Services ~ £ifty ( 50 } site visits over the
" diaration of the Project during construction. The Architedt:Bdli conduct site visits in excess of that amount as an .

"'-'f-;.'Addmanal Service. Based on one 51te vis per week during construction.

Tw

Specifications and other documcntanon and data, and provide any other services made necessary by Change Orders
ves. piepared by the Architect as an Additional Service. -

: _-§ 4.2 3 If the services: ﬁn".!ered by this Agreement have not been completed within . ‘thj_rty-sz.x

{ 36 ) months of the date of this Agreement, through no fault of the Architect, extension of the Architect’s
sérvices beyond that time shal] be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
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regarding requirements for and limitations on the Project, including a written program which shall set forth the

UWer's objeciives, schedule, CODsIaints and criteria, including Space requiremnents and relationships, flexibitity,

expandahility, special equipment, systems and site requiraments. Within 15 days after receipt of a written request

from the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
- . - bvaluate, give notice of or enforce Hen rights. . :

~ §5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, i chuliitg.(1) the budget
"~ for the Cost of the Work as defined in Section 6,1; (2) the Owner’s other costs; and, {3) rsasomab s comtingencies
.~ "ttlated to all of these costs. If the Owner significantly increases or decreases the Ownéf’s budjet for the Cost of the
. "Wark, the Owner shall notify the Architect. The Owner and the Architect shall thér af ef"agree to a corresponding
_change in the Project’s scope and quality. ey

. §53 The Owner shall furnish surveys to describe physical char

“the site of the Project, a written legal description of the site, giid Sérvices of geotechnical engineers or other
- consultants when the Architect requests such services and derhonstrates that they are reasonably required by the
--$cope of the Project. : :

- §5:4 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
{Ipon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the

_Owner and the Owner’s consultants. The Owner shall require that its consultants maintain professional liability

" insurance as appropriate to t}}e' gervices provided.

' §5.5 The Qvwmer shall furnish tests, inspections and reports reqp;;et;if'}:a‘ilaﬁ or the Contract Documents, such as
siruptural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardons materials.

o § 5.6 The Owner shall furnish a]l legal, insurance an ﬁﬁtmg services, including auditing services that may-ai:im %
. easonebly necessary at dny time for the Projectito meet the Owner’s needs and interests. '

}f fanit or

h § 5./ The Owner shall provide ptbm #tten notice to the Architect if the Owner becomes ayarg; ol
of Service.

_::deféct in the Project, includifl_‘giérroi"’s, ‘Bmissions or inconsistencies in the Axchitect’s Ingtreitnénts

$ about matters arising out

. §{5;_:‘The Owner shall endeavor to commupicate with the Contractor through thc‘[;;\_.r,_
- of or relating to the Coniract Documents. ERRIRE

_§5.9 The Owner shall provide the Architect access to the Project site prior fo commencement of the Work and shall

“obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.
e . } .

. ARTICLE 6 COST OF THE WORK -

' \.'_6',1' For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to constriet all
,giénients of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
. overhead and profit. The Cost of the Work does not include the compensztion of the Architect, the costs of the land,

-tighits-of-way, financing, confingencies for changes in the Work or other costs that are the responsibility of the

-Owier.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Informetion, and roay be adjusted
" -throughont the Project as required under Sections 5.2, 6:4 gug 6.5. Evaluations of the Qwner’s budget for the Cost of-
 the Work, the preliminary estimate of the Cost of the Wosk:iiftd updated estimates of the Cost of the Work prepaged
. By 'the Architect, represent the Architect’s judgment dvaesign professional. It is recognized, however, thabngithty
. ¥he Architect nor the Owner has control oves:{he ¢ost of labor, materials or equipment; the Contractor:_qgiﬁg}}:_;g%é: of
detenmining bid prices; ot competitive pidding, faarket or negotiating conditions. Accordingly, thef&gﬁxiat:t cannot
- and does not warrant or represent thiil*bids or negotiated prices will not vary from the Owner:g¥huifget for the Cost
~ .. of the Work o from eny esfimg',b;%hf—ftﬁé Cost of the Work or evaluation prepared or agreed.to By the Architect.

*§6.3 In preparing esttmatée of the Cost of Work, the Architect shall be perm rclide contingencies for
_ design, bidding and price escalation; fo determine what materials, equipmefit, fombonent systems and types of
construction are to be included in the Conttact Documents, to make reasorable adjustments in the program and
scope of the Project and to include in the Contract Documents aliernate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Azchitect’s estimate of the
Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques. If the Owner
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sequests detailed cost estimating services, the Architect shall provide such services as an Additional Service undet
Articled, See 13.2.4 romee. _ |

" § 6.4If the bidding has not commenced within 90 days after the Architect submite the Construction Documents to
, dhe.Owner, through no fault of the Architect, the Owner's budget for the Cost of the Work shall be adjusted to
lect changes in the general level of prices in the applicable comstruction market. '

4

) §65 If at amy time the Architect’s estimate of the Cost of the Work exceeds the ‘Owner’s:hﬂﬁéﬁt?,_..fbr the Cest of the
: Work, the Architect shall make appropriate recominendations to the Owner to adjust @{E_Pbi*bjéct’s size, quality or

buElget for the Cost of the Work; and the Owner shall cooperate with the Architect:d riiaking such adjustments.

< 84 If the Owner’s current budget for the Cost of the Work at the conelyisfon ‘of the Construction Documents Phase
Tvices is excgeded by ihie lowest bona fide bid or negotiated pmﬁ&g%‘i;thé Owner shall
: 4 give writich approval of an increase in the budgi forhe Cost of the Work;
7 febidding or renegotiating of the Project within a reasonable time;
accordance with Section 9.5;
ftion.with the Architect, revise the Project program, scope, or quality as required to reduce

ny" sther mutually acceptable alternative.

§ "6:.7 If the Owner chooses 10 proceed under Section 6.6.4, the Architect, without additional compensation, ghal}
ifments as necessary to comply with the OwWner’s budget for the Cost of the Work at the
gtion Dacuments Phase Sexrvices, or the-bud &t s adjusted under Section 6.6.1. The

't:jf'fhg_' C‘c_}mti'uction Documents sha "b;"”t;he-hmit of the Architects vesponsibility under this

or wargantifHiabinl fransmitting Instruments of Service, or any other jiifog
ight owinir’ of such information or has permission from the copyright Gwaer to
5 usé-oii the Project, If the Owner and Architect intend to Wiifisinit Instruments of
on or doclumentation in digital form, they shall endeavor to; gséablish necessary

smissions.

‘Owner warzan!

- N
rehitect’s consultants shall be deemed the authots and owners of their respective
! erv ding the Drawings and Specifications, and shall tetain afl common law, statutory and
other reserved rights, including copyrights. Subrmission or distribution of Instraments of Service to meet official
gulatory requirémenis or for similar purposes in connection with the Project is not to be construed as publication
il derogation of thé tesrved rights of the Architect and the Architect’s consultants. :

‘ 3{Ipon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
chiteit’s hjis_tr_ufnentibf Service solely and exclusively for purposes of constructing, using, maintaining, altering
. 'and adding to the Projéct, provided that the Owner substantially performs its obligations, including prompt payment
" of'all sums when due, under this Agreement. The Architect shall obtain sirnilar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-sabcontractors, and material or equipment suppliers, as well as the
":Qwner’s consultants and separate Contractors, to Ieprogugfa?;_éﬁipﬁcable portions of the Instruments of Service solely
.+ ‘ind exclnsively for use in performing services or corisfanction for the Project. If the Aschitect rightfully terminatdy

" {his Agreernent for cause as provided in Sect] 110,44 e license granted in this Section 7.3 shall terrminat St

'§7.3.11n the event the Owner uses thie Tastriments of Service without retaining author-of the I_I-xﬁﬁtménts of Service,
“ihie-Dwer releases the Architest #id £rchitect’s consultant(s) from all clatms and causes:of actibli arising from such
- {ises.-The Otwner, to the extont pérmitted by law, further agrees to indemnify and hold harmless the Architect and its
* - gonsultants from all costs arid expenses, including the cost of defense, related o claiihs and causes of action asserted

" by any third pérson or entity to the extent such costs and expenses arise from the Owner’s use of the Instruments of

Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully tesminates

this Agreement for canse under Section. b4,

~
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§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied

under fhis Agreement. The Owner shall not assign, delegate, sublicense, pledge or OfierWise Wanger any LiCEAsE
granted herein to another party without the prior written agreement of the Architect. Any vnauthorized use of the
Tnstruments of Setvice shall be at the Owner's sole risk and without liability to the Architect and the Architect’s
.. cohsultanis. - ’ . . :
ARTICLE8 CLAIMS AND DISPUTES
§8.1 GENERAL ) o
" :§8:1.3 The Owner and Architect shall commence all claims and causes of action, whethey it contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordan Cywith the requirements of the
" method of binding dispute resolution selected in this Agreement within the.period'specified by applicable law, Butfin

"',._'ﬁﬁjyca,se jotangre than 10 yeays gfter the Jatg ofySybstanti /ngylerim yof, thg ork, The Owner and Architect

walve all claims and cauises of action not cornmenced in acco with this Setion 8.1.1.  See 13.2.5

§.8.1.2 To thie extent damages are covered by property insurane, the Owner and Archilect waive all rights against
--ach other and against the contractors, consultants, agents and employees of the other for damages, except such
- rights as they may have to the proceeds of such insurance as set forth in ATA Document A107-2007, Standard Form
.of Agreement Between Owner and Contractor for a Project of Limjted Scope. The Owner or the Architect, as
 appropriate, shall require of the contractors, consultants, agents and employees of any of them similar waivers in
- favor of the other parties enumerated hercin. '

8§ 8-.‘1_;'.3 The Architect aﬁd Owner waive consequential damages for claimi! f;sputes or other matters in question
arising out of Qr.__xjelatlng' to this Agreeipent. This mutual waiver is appli¢dble, without limitation, to all consequential

ddmages dug to sither party’s tesmination of this Agreement, excéptas specifically provided in Section 9.6.

2 MEDIATION _ _ e _ : oo
2.1 Any claim, dispute or other matter in question'arising out of or related fo this Agreernent shall be.subjectc
- ¢ misdjation as a condifion pretedent to binding dispute resotution. If such matter relates to or is the sybject of a lien

_ arising out of the Architeot’s setvioes; th. Architect may proceed in acoordance with applicable {aqw'6Comply with
the lien notice or filing deadlines prior 1o resolution of the matter by mediation or by bin ifig;dispute resolution,

' i the American Arbitration
sogiation in accérdance with its Construction Industry Mediation Procedur g in effect on the date of the

' §822 Mediation, unléss the parties mutually agree otherwise, shall be adminisggf_ﬁri y
emént. The parties shall share the mediator’s fee and any filing fees equally. The mediafion shall be held in the
where the Project is Jocated, unless ancther location'is mutually agreed upon. Agreesents reached in
qdia.t;f_gn skiall be enforceable as settlement agreements in any court having jurisdiction thereof.

-§8.2.3 1 the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
 disprite resolution shall be the following:

. (Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below,
.. or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will
..be resolved in'a court of competent jurisdiction. )

Xl Arbitration pursuant to Section 8,3 of this Agreement

[ Litigation in & court of competent jurisdiction .

{71 Other (Specify)

§ 8.3 ARBITRATION - S

§ 8.3 If the parties hve selected arbitration as the method for binding dispute.repolation in this Agreement any
claim, dispute or other matter in question atising out of or related to this Agrebsiient subject to, but not resolved by,
mediation shall be subject to arbitration which, unless the parties mufually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the

date of the Agresment.
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fnit.

§8,34 CONSOLIDATION OR JOINDER :
. §8,3.4.1 Either party, at it§ sole discretion, may consolidate an arbitration conducted under this Agreement with any

" ARTIGLE9 TERMINATION OR SUSPENSION R
§0.11f the Owmer fails to make payments to the Architect in accordance with thi§ Agreement, such failuré shall be

_ ‘Avchitect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

A-aemant o

00, T o4 aEa-shaat-be-made-po-sarnier than concyuirern wi 16 ﬁDOfaI'E
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For statute

of limitations purposes, receipt of a written demand for arbitration by the person-or entity administering the o
arbitration shall constitute the institution of legat or equitable proceedings based on the claim, dispute or other -

“matter in question. :

Snal person o entity

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to aﬂ:ilrate with an additi

.. duly consented to by parties to this Agreemnent shall be specifically enforceable in accérdanice with applicable law in o
- any contt having jurisdiction thereof. S _

§8.4.3 The award rendered by the arbitrator(s) shall be final, and Judgmentmaybe entered upon it in accordance
with applicable law in afty court having jurisdiction thereof. -+, S

1y

-other arbitration to which it is-a party provided that (1) the arbitration agreement goveming the other arbitration

- pesmits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;

and (3) the arbitrations employ tnaterially similar procedural rules and methods for selecting arbitrator(s).

: '§'8.3;4.2 Father party; at its ‘SQIB discretion, may include by joinder pegsons or entities substantially involved in a.
 common guestion of law or fact whose presence is required if complete relief is to be accorded in arbitration,

provided that the party. sought o be joined consents in writing to such jbirider. Consent 10 arbitration involving an

10t deseribed in the written cofisent.

-additional persori or entity.shall not constitute consent to arbitration of any claim, dispute or other matter in question

‘_323.4_.3'.—'1'11"5 QW_ner andA:chxtect grant to gnyig@r_s:c;ﬁf or entity made a paty to an arbitration conductc;l:uﬁaér-tﬁis
. Seetiori 8:3, whether by joinder or consolitlation, the same rights of joinder and consolidation as the Ownek and
 Architect under this Agreement. : - ; S

F
|—"—

éc@n;éiidercd substantial nonperformance and cause for termination or, at the A_rcl_}iteb"t"s option, cause for suspension

“of performance of servigea under this Agrecrent. T the Axchitect elects to suspend services, the Architect ghall give
~seven days’ written notice:to the Owner before suspending services. In the event of 2 suspension of services, the

" Architect shalt have no Jiability to the Owner for delay or damage caused the Owner because of such suspension of
. sérvices. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses.

incurred in.the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining

.. setvices and the time schedules shall be equitably adjusted.

. ' !
, § 9.2 If the Owner suspends the Project, the Architect shall be compensated for services pexformed prior to notice of

such suspension. When the Project is resumed, the Acchitect shall be compensated for expenses incurred in the

- jntérruption and resumption of the Architect’s services. The Architect's fees for the remaining services and the time

schedules shall be equitably adjusted.

§9.3 If the Owner suspends the Project for inore than 90 cnmulative days for reasons other than the fanlt of the

te, Tt de T

' §9.4 Bither party may termoinate this Agrcame‘ﬁtl:';}pbn not less than seven days’ written notice should the 6@5&2'Pariy -

fail substantially to perform in accordance. with the terms of this Agreement through no fault of the party initiating

the termination. T

§ 9.5 The Owner may terminate this Agreemnent upon not less than seven days® written notice to the Architect for the
Owner’s convenience and without cause. . s -

§9.6 In the event of termination not the fanit of the Architect, the Architect shall be compensated for services
perfoned prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as

defined in Section 9.7.
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[nit.

‘§ 10 2 Te1ms in this Agreement shall have the same meaning as those in AIADD o

Oompensatmn shall be on an hourly.-.bas;ts unless other terms are mutuaIL'L e

§ 9.7 Termination Expenses are in addition to compensation for the Arclutect g services and include expenses
directly atiributable to termination for which the Architert is not otherwisé compensated, plus an amount for the
Arclntect s anticipated profit on the value of the services not perfoamed by the Archiitect.

! LE 10 MISCELLANEOUS PROVISIONS
Ttus Agreement shall be governed by the law of the place where the Project is located, e;teeptx-that if the
es have selected arbitration as the method of binding dispute resolution, the Federal Artit ‘atren Act shall govern

ent A107-2007, Standard Form
‘Agreement Between E)wner and Contractor for a Project of Limi Gd*SQQ}’e:

3 The Owner and A.r 'hltect respectively, bind themselw : agents. successors, assigns and legal

Presentatives to this Agreement Neither the Owner nor the Arzhitect shall assign this Agreement without the

tten conigent of the oj;her except that the Owner may assign this Agreement to a lender providing financing for
"‘Projectﬁ‘ the lender ﬁgree&to assume the Owner’s rights and obligations under this Agreement

:c\'

4 Ifthe Owner request the Architect o execute cemﬁcates or consents, the proposed language of such
i ates or consents shall be-submitted to the Architect for review at least 14 days prior to the requested dates of
] The Architeet shall not be requived to execute certlﬁcates or copsents that would require knowledge,

,,-sr 5

ined in th15‘ Agleement shall create a contrac&,lat‘ relattonshlp with or & canse of action in favor

Archlteet shaiI haVe:the i ttt to mclude photographlc or artistic representanons thedesign of the
; ﬂztehftect s materials shail not

qr_r@ensatmn ghall be a fee percentage of the market value
Jick the tonstruction work specified or shown by Architect and Architect's
Qegsultants. The fes percentage shall be 7.4%. See 13.2.6

| § 11 2 For Additional Services designated in Sectmn 4.1, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, conpensation. If necessary, list specific services to which particular methods of

- Acompenscmon apply) : .

agreed to in advance.

)

) ‘»§: 11 3 Fer Addltlonal Services that may arise during the course of the Project, mcludmg Those ‘ander Section 4.2, the
‘Oiwaék shall compensata the Architect as follows:
. (I_n;er_’t emozmt of, or busis for, _compensanon .

Same as 11.2

AJA Dotument B104™ — 2007, Copyright © 1974, 1978, 1987, 1897, and 2007 by The Amarican Institute of Architects. Al rights reserved, WARNING:
This 4187 Document s protaoted by 1.3, Copyight Law and internetional Trealles, Unauthorized veproduction or distrTbutlon of this A1A”
Dacwnent, ot any poriion of It may recuit in severe eivl! and criminal penaliies, and will be prosecited i ihe maxtmure extant possible under- lhe
1aw. Purchagers ara permitied o raproduce fen {10) copies of this document when completad. To raport copyright vitlations of AlA Centrast Documents, &
mail Thes Amarlcan Institute of Architscts® legal counsel, copyright@aia.arg,

10



8§ 11.4 Compensation for Addifional Services 'of the Architect’s consultants when not included iv Section 11.2 or

11.3, shall be the amount invoiced to the Architect plus ~ £ifteen percent { 2 %), or as
otherwise stated below: '

: §115 Where compensation for Basic Services is based on a stipulated sum or percenta of‘t]:lt. 7
+-tbe coiipensation for each phase of services shall be as follows: B

Deéign Development Phase: thirty %)
' forty~five %)

‘oné mndred percent ( 100.00%) See 13.2.7

is based on a percentage of the Cast of the ‘Work and any portions of the Project are

it constritcted, compensation for those portions of the Project shall be payable to the exfent
 portions, in accordance with the schedule set forth in. Section 11.5 based on (1} the
&d proposal, or (2) if no such bid or proposal is received, the most recent estimate of
“the;Workfor such portions of the Project. The Architect shall be entitled to compensation in accordance
sment forall services performed whether or not the Con tion Phase is commenced. :

ol ‘%services of the Architectﬁauﬂ‘:th*aiArchiEcct’s consultents, if any, are set forth
in accordance with thé, Achitect’s and Architect’s consultants’ normal review, -,

Profject; MaNager. e aesssnseness.590/h1
_-Contruction Administrator.....$85/br, .. -
Intern ArchiteCt....seesesses..$85/0ry -
gt_ftex"_._.‘_.._,_...._................5.'35"!."17}1‘:5
Clerical..ceerscssrsesssnnesen 53070,

-1 .§11.8 COMPENSATION FOR REIMBURSABLE EXPENSES :
§11,8.1 Rei able Bxpenges are in addition to compensation for Basic and Additional Services and include
expenses jncurred by the Architect and the Architect's consultants directly related to the Pruject, as follows:
A" - Transportation and authorized out-of-town travel and subsistence; :
:2- < Tiong distance services, dedicated data and communication services, teleconferences, Project Web
T Usites, and extranets; - '
Fees paid for securing approval of authorities having jurisdiction over the Project; - ‘
. Printing, reproductions, plots, standard form documents, for bidding and building inspector

3

4.

5 Postage, handling and delivery; £or bidding and building inspector approval. approval.
6 .

7

Expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;

Renderings, models, mock-ups, professieifal photography, and presentation materials requested by the

Owner, ; s

.8 Expense of professional liability ingurance dedicated exclusively to this Project or the cgpé:jé_é of
e 61 limits requested by the Owner in excess of that nowifaily,cirried by

additional insurance coverage
. _the Architect and the/Ar¢hitect's consultants;

" All'taxes levigd:dn-piofessional services and on reimbursable expenses; -
Site office-xpehses; and
Other Simifar Project-related expenditores.  See 13.2.8

§11.8.2 For Reimbuzsable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus  £ifteen percent { 15 %) of the expenses incurred,
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§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

Init,

legal rate prevamng f
-(Inse:trare of monthly or a

I the Uwner terrmnates'me ATCRITECT TOF its cONvenicnce URAer Sechon 9.3, 0f the ATCHIteCt [erminates tis
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as

. follows:

§ 11,10 PAYMENTS TO THE ARCHITECT

S § 11.10.1 An initial payment of ZeTro S Dollars

¢ -0- . ) shall be made upon execution of this Ageemant andzs the minipum, payment under

. this Agreement. It shall be e edited to the Owner's account in the final j mvoxce

: § 41.10.2 Unless 0therw1se dgreed, payments for sexvices shail sz made monthly in proportion to services performed.
. ‘Payments are diie and’ payabla upon presentation of the Archifect’s invoice. Amounts unpaid ~ twenty

‘the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
me to time at the principal place of business of the Architect.
Widl interest agreed upon.)

1% of the mvoiced amount plus a $50 administrative fee applled monthly

( 20  Jdays aft

7 .§ 1140.3 The Owner shall riok w1thhold amounis from the Architect’s, oo‘mpensatmn to impose a penalty or
hqmdated darnages on the: Architect, or to off set sums requested; by’

patd to contractors for the cost of changes in
the Work uniess the Arch1tect agmes or has beer: found hable'for‘ﬂ]é amotmts in a binding dispute resolution

: pmceedmg

- § 11 10.4 Records of Re:mbursable ExPenses expenées pertammg to Additicnal Services, and scmces performed on
. the basis of howly rates shaIl be avaxl

1o the Owner at mutually convenient times.

'ARTICLE 12 SPECIAL TERMS ANDE NDITIONS
. Special terms and conditfons that modify this Agreement are as follows

" ARTICLE 13 SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement betwesn the Owner and the Architect and

supersedes all prior negotiations, representations or agreements, either written or oral, This Agreetnent may be

' amended only by written instrurent signed by both Owner and Architect.

o §13.2 T]']IS Acreement mcmporates the following documents Listed below:

(List ather documents, if any, including additional scopes of service and AIA Document E201™-2007, Digital Data
Prorocol Exhibit, if mmp leted, forming part a_f the Agreemenr )

- Attached paragraphs 13.2,1 through 13. 2 8

This Agreement entered into as of the dapand ysar first writien above.

Tobert T, Smith, TII, Pres.

AL

OWHER (Signanire)

{Printed name and title) (Printed n‘am-e and title)Steven C. Fender, Corp. Sec.
i

CAYTION: You should sign an orighnal Ald con‘tract Document, on which this texd appears Int RED. An arigiral assures that
changes will not be alssoured.
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ATA Document B104 - 2007 _
Standard Form of Agreement Between Owner aud Architect

Owner: Town of Boiling Springs, NC
Architect:  Talley & Smith Architecture, Inc.

Paragraphs 13.2.1 thru 13.2.8 as referenced in Article 13 of Agreement.

13.2.1 Reference paragraph 3.1 : -
Additional services will be necessary beyond those described in Atticle 3 Scope
of Architect’s Basic Services. See Article 4 Additional Services and Paragraph
13.2.3 for more information. '

13.2.2 Reference paragraph 3.4,1.1 _ o
Architect and Owner may select another AIA Contract Document other than
Document A107-2007, Standard Form of Agreement Between Owner and .
Conttactor for a Project of Limited Scope, if it is determined that another AIA
Contract Document is a betier choice for the project. -

13.2.3 Reference paragraph 4.1 Additional Services. ,
The following are additional services that will be required for the project.
A) Building programming services have been performed with the assistance of
. Owner’s staff and other stakeholders at the direction of the Town Manager.

The building program defines the initial the initial building size and budget.
Building Programming services are for a set fee of 51,800,

B) The services of a Civil Engineer will be provided as an Additional Service.
The primary design services the Civil Engineer will provide are for the

- following: _
s Siie utility connections to utility mains such as electrical, water and sewer
« Soil erosion and sedimentation control plan as required by NC Department
of Environmental & Natural Resources NC DENR)

o Storm water management per NC DENR
« Roads, parking areas, paving, walkways
» Landscaping and compliance with zoning requirements
» Other incidental related site work.
The fee for Civil Engineering shall be provided once a more defined scope
of work has been determined and approved by the Owner.

C) Subsurface geotechnical investigation will be required.

The above services are anticipated to be necessary, Other additional services

may also be required as the project proceeds.
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13.2.4

13.2.5

132.6

13.2.7

Reference paragraph 6.3 ,

The Architect shall provide the Owner with a detailed line item construction
cost estimate at the completion of Design Development. The construction cost
estimate will be updated during, or at the completion of, the construction
documents phase. One cost estimate and two updates are included in the basic
services at no additional cost to the Owner.

Reference paragraph 8.1.1
NC General statutes limit the time period to 6 years. The 6 year statute of

' limitations shall begin at the date of substantial completion, If there is nota

substantial cc_nmpletion date, the earliest of the following shall be the limit start
date: :
» The date that construction work stops on the project,
o the date of issuance of the contractor’s last certificate for payment (not
including any late notices or reissued certificates), or
» the date that a eertificate of occupancy is issued by the authority having
jurisdiction.

Reference paragraph 11.1

The fee percentage of 7.4% is based on the estimated market value of the
construction and the size and complexity of the project. If the scope of the
project changes significantly from the building program as submitted, the fee
percentage may be adjusted accordingly. No adjustment shall be made without
written notification and mutnal agreement.

Reference paragraph 11.5
The following is a more detailed breakdown of the phases of service:

Schematic Design: 15%
Design Development 15%

Consiruction Docuinents 40%
Bidding & Contract Award 5%
Construction Phase Services ~ 25%

TOTAL 100%
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13.2.8 Reference paragraph 11.8.1
The reimbursable expenses anticipated are as follows:

Reference 11.8.1.4 and 11.8.1.5, the printing, postage, handling and
delivery of the bid documents to bidders, plan rooms, building
inspectors, and other parties requiring bid documents. (Review prints,
meeting prints, draft copies, and similar progress prints will be
provided at no cost to Owner.)

Reference 11.8.1.7, a perspective color rendering developed in design and |
rendering software will be prepared and provided to the Owner for its
use. The rendering will be approximately 20 inches wide by 15 inches
tall or larger and will be mounted on 1/2 inch thick foam core
presentation board. The approximate cost will be $1,700 to $1,900.

No other reimbursable expenses are anticipated. If other reimbursable expenses
are determined, Architect will notify Owner before proceeding.

*13.2.9 Regarding USDA Rural Development Funding
' The Architect’s Basic Services include assisting the Owner with completing
paper work or preparing other documents as required to obtain USDA Rural
Development Funding. Basic Services also include designing and managing the
project in compliance with USDA guidelines.

*13.2.10 Regarding Design Phase Master Plan
The Architect’s Basic Services include preparing a schematic master plan for
the building site and adjoining Town of Boiling Springs owned properties.

¥13.2.11 Payment Start Date ‘
The first invoice will not be issued until after July 1, 2013. (After the start of
the Town’s upcoming fiscal year.)

*  Asterisk indicates items clarified or added to Agreement after review by Boiling
Springs Town Manager, Tom Hart.

End of Paragraphs 13.2.1 thru 13.2.11..



Meeting Date: March 5, 2013

Subject: Staff Reports

Police

Public Works

Finance

Town Clerk

Town Aftorney

Town Manager



Meeting Date: March 5, 2013

Subject: Commissioners’ Reporis

Commissioner Graveitt

Commissioner Elliott

Commissioner Beason

Commissioner Glenn

COmmissibner C. Hamrick

Meeting Date;: March 5, 2013
Subject: Mayor’s Report



