
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

Agenda 
 

Town of Boiling Springs Board of Commissioners 
 

September 4, 2007 



It is the desire of the Board to allow all citizens an opportunity to speak and to conduct business in an open, professional, 
and productive manner.  Persons not specifically listed on the agenda but wishing to speak must register with the Town Clerk 
prior to the start of the meeting.  These persons will be recognized by the Mayor during the “Recognition of Citizens Present” 
portion of the meeting.  A maximum of three (3) minutes will be allowed unless otherwise approved by a majority of the Board.  
Groups are urged to choose one spokesperson.  If you require additional time, you may ask to be placed on the agenda for 
the next regularly scheduled meeting of the Board.  This policy was adopted in an effort to allow the Board members 
adequate notice of business to come before it as well as time to familiarize themselves with an issue.  

 
 

AGENDA 

TOWN OF BOILING SPRINGS BOARD OF COMMISSIONERS 
September 4, 2007 
7 p.m., Town Hall 

 
 
1. Call to Order – Max J. Hamrick, Mayor        

 
2. Approval of Minutes          3 

- August 7, 2007 Regular Meeting 
- August 7, 2007 Closed Session 

 
 

3. Recognition of Citizens Present 
 
 
4. Public Hearings          6 

- Zoning Map Amendment – 419 Hillside Drive, R-15 to M-1-CUD 
- Zoning Map Amendment – 116 East Branch Avenue, R-10 to M-1-CUD 

 
 

5. Other Business          20 
- Ordinance to Amend Chapter 73 “Parking Schedule” of the Code of Ordinances 

 
 
6. Staff Reports           25 
 
 
7. Commissioners’ Reports/Comments       28  

 
 

8. Mayor’s Report/Comments         28 
           



Town of Boiling Springs 
Board of Commissioners 
Regular Meeting Minutes 

August 7, 2007 
 

     
        The Board of Commissioners of the Town of Boiling Springs met August 7, 2007 at the Boiling 
Springs Town Hall.  Present were: Mayor Max J. Hamrick; Commissioners William Elliott, James 
Beason, John Glenn, Darlene Gravett, and Cliff Hamrick.  Town Attorney John Schweppe, III was 
also present.  Staff Members Present: Town Manager Zach Trogdon; Town Clerk Kimberly Greene 
(recording the minutes); Finance Officer Rhonda Allen, and Chief Marty Thomas. 
  
     Others Present:  Approximately 15 citizens were present.  A meeting roster is on file in the 
office of the Clerk. 
      
AGENDA ITEM I 
Call to Order – Max J. Hamrick, Mayor      
 
AGENDA ITEM II 
Approval of Minutes 
     Commissioner Elliott made the motion to approve the minutes of the June 25, 2007 regular 
meeting and July 24, 2007 special meeting minutes as previously mailed.  Commissioner Gravett 
seconded and the vote was unanimous. 
 
AGENDA ITEM III 
Recognition of Citizens Present        
 
AGENDA ITEM IV 
Public Hearings  
     Zoning Map Amendment – McBrayer Homestead Road, R-20 to R-15TH 
     Mayor Hamrick declared the public hearing open at 7:02 p.m.  At the request of a citizen, 
Mayor Hamrick and Mr. Trogdon explained the R-15TH zoning.  The Planning and Zoning Board 
voted unanimously to recommend approval of the rezoning petition. There being no further 
comments, Mayor Hamrick closed the public hearing at 7:09 p.m.  A copy of the Planning and 
Zoning Board Statement of Consistency is on file. Commissioner Elliott made the motion to 
approve the rezoning request based upon the Planning and Zoning Board recommendation, and 
adopt the Statement of Consistency based upon the same.  Commissioner Beason seconded and 
the vote was unanimous.  A copy of the statement is on file.   
     
AGENDA ITEM V 
Presentations 
     Designation of No Parking Areas – Crawley Memorial Hospital  
     Mayor Hamrick recognized Angela Orsky, Administrator of the Cleveland County Health 
System at the Cleveland Pines Nursing Facility in Shelby and Crawley Memorial Hospital in Boiling 
Springs. Ms. Orsky discussed the parking situation at Crawley Memorial Hospital.  The Board 
directed Chief Thomas and Mr. Schweppe meet with Ms. Orsky to examine the problem and seek 
a solution.   
    Contact Now  
    Mr. Skip Almond presented improvements that have been made to the Contact Now Emergency 
Notification System.      
    Powell Bill 5-Year Capital Improvement Plan 
   Mr. Trogdon presented the CIP prepared by Odom Hollifield and Associates to provide a cost 
estimate for projects identified by staff.  The Plan is preliminary at this point and may be 
amended.  The proposed projects include Sir Gregory Drive Culvert Replacement, resurfacing 
College Manor Drive and Victor Drive, drainage improvements, and sidewalk installations and 
extensions.  The Board expressed an interest in the sidewalk projects and requested additional 
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Town Board Minutes                                                           August 7, 2007 
 
 
information regarding the drainage improvements.  A copy of the plan is on file.   
AGENDA ITEM VI      
Other Business  
     Ordinance to Amend Chapter 92 of the Code of Ordinances 
     Mr. Trogdon stated the Code of Ordinances must be amended to reflect the fact that Cleveland 
County Animal Control will be responsible for keeping record of the number of leash law 
violations and levy the appropriate fines.  Commissioner Glenn made the motion to approve the 
Ordinance amending Chapter 92 of the Code of Ordinances.  Commissioner Hamrick seconded 
and the vote was unanimous. 
 
AGENDA ITEM VII 
Staff Reports  
     Mr. Trogdon reported the Town Hall offices would be closed for Labor Day, September 3, 2007. 
 The Land Use Plan meeting will be held on August 14, 2007 at 7:00 p.m.  Mr. Trogdon also 
discussed an additional $1.50 per ton County landfill tax.    
     Mr. Trogdon recognized Ms. Gloria Crouch of Tasty Blend Foods located on South Main Street 
in Boiling Springs.  Tasty Blend is purchasing property located on Hillside Street from Mr. and 
Mrs. Lansford Jolley.  Ms. Crouch discussed their plans for expansion.   
     Mr. Trogdon met with an architect to discuss plans for a new municipal building.  He requested 
the Board contact him with their requests.   
     Mr. Trogdon presented a Resolution of Appreciation to the Gardner-Webb University grounds 
staff for their hard work to beautify the area in front of Dover Chapel.  Commissioner Gravett 
made the motion to adopt the Resolution of Appreciation.  Commissioner Elliott seconded and the 
vote was unanimous.  A copy of the resolution is on file in the office of the Clerk. 
    Mr. Trogdon discussed the Town’s Sign Ordinance.  The Board agreed to further review the 
Ordinance and discuss at the next Board meeting.    
    Rhonda Allen was previously authorized to make necessary budget amendments to the FY 2006-
2007 budget year.  Ms. Allen presented a budget amendment increasing Capital Outlay $4,900.  A 
copy of the amendment is on file.  Ms. Allen also discussed the water usage report. 
    Chief Thomas reported Officer Samantha Davis joined the Police Department.  He also informed 
the Board of activities in the department and in Boiling Springs.    
  
AGENDA ITEM VIII 
Commissioner’s Report/Comments  
     Commissioner Gravett reported a citizen requested North Main Street be repaved; expressed 
concern regarding the condition of the white house on the corner of Pineland Avenue and South 
Main Street; and is interested in attending the 2007 NCLM Annual Conference in October.       
     Commissioner Glenn commended the Town employees that care for the flowers in the hanging 
baskets alongside the streets.    
   
AGENDA ITEM IX 
Mayor’s Report/Comments   
     The Board entered into executive session pursuant to G.S. 143-318-11 to discuss personnel at 
8:50 p.m. at the request of Mayor Hamrick.     
     The meeting reconvened at 9:15 p.m.    
     The Board agreed the manager’s job performance is satisfactory.    
     Closed session minutes are on file in the Clerk’s office. 
     There being no further business to come before the Board, Mayor Hamrick declared the 
meeting adjourned at 9:17 p.m.      
 

Max J. Hamrick, Mayor  
 
 
Kimberly Greene, Town Clerk  
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Town of Boiling Springs 
Board of Commissioners 

Closed Session 
August 7, 2007 

 
 
 
    
     At the recommendation of Mayor Max Hamrick, the Board entered into a closed session to 
discuss personnel. 
 
     Present were: Mayor Max J. Hamrick; Commissioners William Elliott, James Beason, John 
Glenn, Darlene Gravett, and Cliff Hamrick.  Town Attorney John Schweppe III was also present.  
  
     The Board discussed the Manager’s performance.   
 
     Commissioner Glenn made the motion to adjourn into regular session at 9:15 p.m.  
Commissioner Gravett seconded and the vote was unanimous. 
 
 
     
         Max J. Hamrick, Mayor 
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Meeting Date:  September 4, 2007 
Subject:  Public Hearings  
 
 
a. Zoning Map Amendment – 419 Hillside St., R-15 to M-1-CUD (p. 8) 

 
The property at 419 Hillside St. currently is part of a larger parcel that stretches to Flint Hill 
Church Rd.   The property owner is considering subdividing the property and selling off about 4 
acres that will be accessed from Hillside Street.  The property owner is petitioning for a 
Conditional Use District (CUD) in order to insure that only a specific use or uses will be allowed 
on the property.   
 
A Conditional Use District rezoning is different from a typical rezoning in that the Board must 
also issue a Conditional Use Permit (CUP) for the property.  The issuance of a CUP is normally 
pursuant to the Board establishing some findings of fact and making conclusions based on those 
findings.  I have attached some sample findings of fact for your review. 

 
 
 
 

b. Zoning Map Amendment – 116 East Branch Ave., R-10 to M-1-CUD (p. 14) 
 

The property owner of 116 East Branch Ave is proposing to construct mini-warehouses on the 
property.  The property owner is petitioning for a Conditional Use District (CUD) in order to 
insure that only a specific use or uses will be allowed on the property.  As for the CUD zoning 
above, the rezoning requires a Conditional Use Permit and the Board needs to establish some 
findings of fact.  I have enclosed sample findings for your review. 

 
 
 
 
 
Action Taken/Notes: 
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Findings of Fact – Rezoning of 419 Hillside St. 
 

1. Lansford and Cothenia Jolley are currently the owners of property that is addressed to 
126 Flint Hill Church Road.  The property stretches from Flint Hill Church Road to 
Hillside Street.   

 
2. Mr. and Mrs. Jolley are proposing to create a lot with a perimeter of approximately 

1821.5 feet and area of 4.08 acres (as shown on the site plan) for sale.  If created, this lot 
would have frontage on Hillside Street and would be addressed as 419 Hillside Street. 

 
3. The property at 419 Hillside Street is in the Town of Boiling Springs, has a current 

zoning classification of R-15, and is vacant. 
 

4. The petitioner is proposing to construct a 40,000 square foot facility on the property that 
will be used to manufacture food products.  This is not a permitted use in R-15, but is 
permitted in an M-1 district under the use type “food & food products, except animal 
rendering.” 

 
5. The required setbacks for structures in an M-1 District are 50 feet in the front, 25 feet on 

each side, and 25 feet in the rear.  Zoning regulations require that these underlying 
district regulations be the minimum standards for a CUD as well. 

 
6. The property is bounded on the north, east, and south by R-15 zoning and on the west by 

B-1 zoning. 
 

7. Section 151.140(A) of the Land Usage text of the Town of Boiling Springs’ Code of 
Ordinances requires non-residential uses that abut any residential districts to employ 
screening devices on those sides abutting those districts. 

 
8. The Town of Boiling Springs’ Planning and Zoning Board at its meeting on August 21, 

2007, voted unanimously to approve the rezoning of the property from R-15 to M-1-
CUD. 
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Planning Board Statement 
 
 
The Town of Boiling Springs Planning Board believes that its action to approve this zoning map 
amendment applied for by Lansford Jolley is based on the determination that the request is 
consistent with land use plans for Boiling Springs and considers the action to be reasonable and 
in the public interest for the following reasons:   

 
 

Factors that support approval of the rezoning request: 
 

1.  The property is in the vicinity of similar uses. 
 
2. Adjoining properties will be protected by screening devices required by 

zoning regulations. 
 
3. The applicant has agreed to have the property zoned as a Conditional Use 

District and to develop the property in accordance with the specified use(s) 
and condition(s) contained in the Conditional Use Permit. 
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Findings of Fact – Rezoning of 116 East Branch Ave. 
 

1. Mrs. R.V. Greene is listed as the owner of property at 116 East Branch Ave.  Mr. James 
Blalock is the executor for the property.  

 
2. The lot at 116 East Branch Ave. has an area of 45,826 square feet with 204 feet of street 

frontage and a depth of greater than 200 feet.  The property is shown on the attached site 
plan.   

 
3. The lot at 116 East Branch Ave. is in the Town of Boiling Springs, has a current zoning 

classification of R-10, and is vacant.  The lot is bounded by R-10 zoning on the east and 
south, and B-1 zoning on the north and west. 

 
4. The petitioner is proposing to construct four mini-storage buildings of 3,000 square feet 

each.  This is not a permitted use in R-10, but is permitted in an M-1 district under the 
use type “mini-warehouses.” 

 
5. The required setbacks for structures in an M-1 District are 50 feet in the front, 25 feet on 

each side, and 25 feet in the rear.  Zoning regulations require that these underlying 
district regulations be the minimum standards for a CUD as well. 

 
6. Section 151.140(A) of the Land Usage text of the Town of Boiling Springs’ Code of 

Ordinances requires non-residential uses that abut any residential districts to employ 
screening devices on those sides abutting those districts. 

 
7. The Town of Boiling Springs’ Planning and Zoning Board at its meeting on August 21, 

2007, voted unanimously to approve the rezoning of the property from R-10 to M-1-
CUD. 
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Planning Board Statement 
 
 
The Town of Boiling Springs Planning Board believes that its action to approve this zoning map 
amendment applied for by James A. Blalock, is based on the determination that the request is 
consistent with land use plans for Boiling Springs and considers the action to be reasonable and 
in the public interest for the following reasons:   

 
Factors that support approval of the rezoning request: 

 
1. There are similar uses adjacent to and in the vicinity of the property.  
 
2. Adjoining properties will be protected by screening devices. 
 
3. The applicant has agreed to have the property zoned as a Conditional Use 

District and to develop the property in accordance with the specified use(s) 
and condition(s) contained in the Conditional Use Permit. 

.  
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Meeting Date:  September 4, 2007 
Subject:  Other Business 
 
 
Ordinance to Amend Chapter 73, “Parking Schedule” of the Code of Ordinances 
 

Legislation was passed by the General Assembly in 2007 to allow the Town to adopt regulations 
authorizing the use of wheel locks on certain vehicles with unpaid parking tickets.  I have included a 
sample ordinance for your review.  I have also enclosed copies of the relevant legislation as passed by 
the General Assembly. 
 
The important thing to remember about these regulations is that even for the Town to consider the use 
of a wheel lock, a person must be parked illegally and have three unpaid parking tickets at that time. 
 
 

 
 
Action Taken/Notes: 
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AN ORDINANCE TO AMEND CHAPTER 73, “PARKING SCHEDULE”,  
OF THE BOILING SPRINGS’ CODE OF ORDINANCES TO INCLUDE 

IMMOBILIZATION OF VEHICLE PROVISIONS 
 
 
BE IT ORDAINED by the Board of Commissioners of the Town of Boiling Springs, North 
Carolina that: 
 
Part 1. Section (B) of Chapter 73 of the Town of Boiling Springs’ Code of Ordinances is hereby 
amended to read: 
 
 
(B)  Penalty 
 

(1) Any violation of this Chapter shall subject the violator to a civil penalty in the amount of 
Fifteen Dollars ($15.00).  Violators will be issued a written citation that must be paid 
within thirty (30) calendar days from the date of issuance.  If such fine is not paid within 
said period, the violator will be assessed a civil penalty of Fifty Dollars ($50.00).  An 
additional penalty of Fifty Dollars ($50.00) will accrue each and every thirty (30) 
calendar days beyond the expiration of initial civil penalty period. 

 
(2) Immobilization of Vehicles for Unpaid Parking Citations 

 
(a) The Chief of Police, or his designee, may immobilize by the use of wheel locks any 

vehicle which is illegally parked in violation of this Chapter and for which there are 
three (3) or more outstanding, unpaid, and overdue parking tickets issued on at least 
three separate days.  For the purpose of determining whether an illegally parked 
vehicle has had issued against it three (3) or more outstanding, unpaid and overdue 
parking tickets issued on at least three separate days, it shall be sufficient if the 
license plate number of the illegally parked vehicle and the license plate number of 
the vehicle having received the tickets are the same. 

 
(b) If a wheel lock is attached to a vehicle, a notice shall be affixed to the windshield or 

other part of the vehicle so as to be readily visible.  The notice shall warn that the 
vehicle has been immobilized and that any attempt to move the vehicle may result 
in damage to the vehicle.  The notice shall state the total amount of civil penalties 
due to parking tickets that are overdue and unpaid and attributable to such vehicle, 
and the immobilization fee to be charged.  An immobilization fee of Twenty 
Dollars ($20.00) shall be charged for the removal of the wheel lock.  The civil 
penalties and the immobilization fee shall be paid to have the wheel lock removed. 
The address and telephone number to be contacted to pay such charges to have the 
wheel lock removed shall also be listed on the notice.  The town shall not be 
responsible for any damage to an immobilized illegally parked vehicle resulting 
from unauthorized attempts to free or move the vehicle.   

 
(c) If civil penalties due and the immobilization fee as herein provided are not paid, or 

satisfactory arrangements in lieu of payment are not made, within twenty-four (24) 
hours of the attachment of the wheel lock, the Chief of Police or designee may 
order such vehicle to be towed and impounded.  The towing and storage fee will be 
determined by the towing service that is used.  Once a vehicle has been towed, the 
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Chief of Police or designee shall mail or cause to have mailed, a notice of 
impoundment to the registered owner and lien holders, if any are known.  All 
towing and storage charges incurred in connection with impounded vehicles shall 
constitute a lien upon such vehicles as provided in G.S. section 44A-2. 

 
(d) Upon payment of all civil penalties and overdue and unpaid parking tickets issued 

for the vehicle and of all other charges authorized by this section, including 
immobilization, towing, and storage fees, the vehicle shall be released to the owner 
or any other person legally entitled to claim possession of the vehicle. 

 
 
 
Part 2. All ordinances in conflict with the provisions of this Ordinance are hereby repealed to the 
extent of such conflict. 
 
Part 3. This Ordinance shall become effective upon its adoption by the Board of Commissioners 
of the Town of Boiling Springs, North Carolina. 
 
 
ADOPTED this the 4th day of September, 2007. 
 
 
 
SIGNED:  _________________________ 
  Max J. Hamrick, Mayor 

ATTEST:  _________________________ 
  Kim Greene, Town Clerk 
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GENERAL ASSEMBLY OF NORTH CAROLINA 
SESSION 2007 

  
  

SESSION LAW 2007-330 
SENATE BILL 16 

  
  

AN ACT TO ALLOW THE TOWN OF BOILING SPRINGS TO USE WHEEL LOCKS TO
ENFORCE PARKING REGULATIONS. 

  
The General Assembly of North Carolina enacts: 

  
SECTION 1.  Section 3 of S.L. 2003-240 reads as rewritten: 

"SECTION 3. Section 1 of this act applies to the Towns of Boiling Springs, Carolina Beach 
Carolina Beach, and Wrightsville Beach only." 

SECTION 2.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 2nd day of August, 2007. 

  
  
                                                                    s/ Beverly E. Perdue 
                                                                         President of the Senate 
  
  
                                                                    s/ Joe Hackney 
                                                                         Speaker of the House of Representatives

Page 1 of 1SL2007-0330
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GENERAL ASSEMBLY OF NORTH CAROLINA 
SESSION 2003 

  
  

SESSION LAW 2003-240 
SENATE BILL 57 

  
  

AN ACT TO ALLOW THE TOWNS OF CAROLINA BEACH, WRIGHTSVILLE BEACH,
AND YADKINVILLE TO USE WHEEL LOCKS ON ILLEGALLY PARKED VEHICLES.

  
The General Assembly of North Carolina enacts: 

  
SECTION 1.  The council of a city may provide, by ordinance, for the use of wheel 

locks on illegally parked vehicles for which there are three or more outstanding, unpaid, and
overdue parking tickets issued on at least three separate days. The ordinance shall provide for
notice or warning to be affixed to the vehicle, immobilization, towing, impoundment, appeal
hearing, an immobilization fee not to exceed fifty dollars ($50.00), and charges for towing and
storage. The city shall not be responsible for any damage to an immobilized illegally parked
vehicle resulting from unauthorized attempts to free or move that vehicle. 

SECTION 2.  Section 2 of Chapter 291 of the 1993 Session Laws, as amended by 
Chapter 381 of the 1995 Session Laws, S.L. 1997-218, and S.L. 2002-127, reads as rewritten: 

"Sec. 2. This act applies to the Cities of Durham, Greensboro, Lenoir, Monroe, Raleigh, and 
Winston-Salem Winston-Salem, and the Town of Yadkinville only. This act shall also apply to 
the City of Wilmington, but only as to the area in the central business district as defined in that
City's zoning ordinance as of June 1, 1997." 

SECTION 3.  Section 1 of this act applies to the Towns of Carolina Beach and
Wrightsville Beach only. 

SECTION 4.  Section 2 of this act applies to the Town of Yadkinville only. 
SECTION 5.  This act is effective when it becomes law. 
In the General Assembly read three times and ratified this the 24th day of June, 2003.   

  
                                                                    s/ Marc Basnight 
                                                                         President Pro Tempore of the Senate 
  
  
                                                                    s/ Richard T. Morgan 
                                                                         Speaker of the House of Representatives 

This document (also available in PDF and RTF formats) is not an official document. 
Please read the NCGA Web Site disclaimer for more information.  

Page 1 of 1S57 [SL 2003-240]
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Meeting Date:  September 4, 2007 
Subject:  Staff Reports 
 
  

Police 
 
 
 

 
Public Works 
 
 
 
Finance 
 
 
 
Town Clerk 
 
 
 
 
Town Attorney 

 
  
 

 
Town Manager 

 
- Census 2010 Update – The US Census Bureau is beginning planning for the 2010 

Census.  I want to update you on how a workshop I went to recently about how the Town 
can insure that is gets the best results from the Census possible.  

 
- Final Flood Map Determinations – I have enclosed for your review some correspondence 

from FEMA announcing that the elevations have been finalized for the Town’s flood 
maps.  If you recall, these elevations were preliminary during an appeal period that has 
now passed.  The letter states that the Flood Insurance Rate Map (FIRM) that 
incorporates these elevations will become effective on February 20, 2008. 
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Meeting Date:  September 4, 2007 
Subject:  Commissioners’ Reports 
 
 Commissioner Gravett 
 
 
 
 

Commissioner Elliott 
 
 
 
 
Commissioner Beason 
 
 
 
 
Commissioner Glenn 
 
 
 
 
Commissioner C. Hamrick 
 

 
  
 

 
 
Meeting Date:  September 4, 2007 
Subject:  Mayor’s Report 

28 of 28




