


Town of Boiling Springs

BOILING SPRINGS, N.C. 28017
Telephone 704-434-2357
Fax 704-434-2358

AGENDA

TOWN OF BOILING SPRINGS BOARD OF COMMISSIONERS
November 6, 2007
7 p.m., Town Hall

1. Call to Order — Max J. Hamrick, Mayor

2. Approval of Minutes
- October 2, 2007 Regular Meeting

3. Recognition of Citizens Present

4. Public Hearings
- Zoning Map Amendment and Land Usage Text Amendment — Watershed Protection

5. Presentations
- Cleveland County Chamber — Update of Recent Activities

6. Staff Reports
7. Commissioners’ Reports/Comments

8. Mayor’s Report/Comments

22

31

31

It is the desire of the Board to allow all citizens an opportunity to speak and to conduct business in an open, professional,
and productive manner. Persons not specifically listed on the agenda but wishing to speak must register with the Town Clerk
prior to the start of the meeting. These persons will be recognized by the Mayor during the “Recognition of Citizens Present”
portion of the meeting. A maximum of three (3) minutes will be allowed unless otherwise approved by a majority of the Board.
Groups are urged to choose one spokesperson. If you require additional time, you may ask to be placed on the agenda for

the next regularly scheduled meeting of the Board. This policy was adopted in an effort to allow the Board members

adequate notice of business to come before it as well as time to familiarize themselves with an issue.



Town of Boiling Springs
Board of Commissioners
Regular Meeting Minutes
October 2, 2007

The Board of Commissioners of the Town of Boiling Springs met October 2, 2007 at the Boiling
Springs Town Hall. Present were: Mayor Max J. Hamrick; Commissioners William Elliott, James
Beason, John Glenn, Darlene Gravett, and Cliff Hamrick. Town Attorney John Schweppe, III was
also present. Staff Members Present: Town Manager Zach Trogdon, Town Clerk Kimberly Greene
(recording the minutes), Finance Officer Rhonda Allen, Chief Marty Thomas, and Public Works
Director Mike Gibert.

Others Present: Approximately 16 citizens were present. A meeting roster is on file in the
office of the Clerk.

AGENDA ITEM I
Call to Ordexr — Max J. Hamrick, Mayor

AGENDA ITEM II
Recognition of Citizens Present

Mayor Hamrick recognized Mr. Steve Bowen. Mr. Bowen was seeking a right-of-way to his land
locked property, Cleveland County Tax Map 1134-1-14, which adjoins Town owned property. A
recorded easement allows the Town access by way of a privately owned road known specifically
as Clearwater Road. Mayor Hamrick stated after further investigation Mr. Bowen would be
contacted.

AGENDA ITEM III
Approval of Minutes

Commissioner Elliott made the motion to approve the minutes of the September 4, 2007 regular
meeting minutes as previously mailed. Commissioner Gravett seconded and the vote was
unanimous.

AGENDA ITEM IV

Public Hearings

Zoning Map Amendment and Land Usage Text Amendment - Watershed Protection

Mayor Hamrick declared the public hearing open at 7:09 p.m. The Mayor stated the Planning
and Zoning Board did not make a decision on this item at the September 18, 2007 meeting and that
this Board would not act on this agenda item tonight. If the Planning and Zoning Board does not
act on the Ordinance within 45 days from the date it was presented, it will be considered a
favorable recommendation.

Mayor Hamrick recognized Mr. Robert Anthony. Mr. Anthony owns property outside the
Town’s ET]. He stated his opposition to the watershed. Mr. Marshall Bradley inquired how the
watershed would affect property he owns inside the Town’s ET]. Mr. and Mrs. Charles Bridges of
College Farm Road also inquired how it would affect their property. Mr. Thurston Hamrick of
Holly Hill Road inquired if the watershed would affect property values, the pollution upstream, the
Town’s Wastewater Plant, and the issuing of variances. Mr. John McCullough of Guffey Drive is a
member of the Cleveland County Planning and Zoning Board. He reported Cleveland County was
notified last week of the watershed. Mr. McCullough stated Cleveland County has a watershed
that was adopted in 1994 and does not know of any hardships it has created. Commissioner Glenn
owns property and a business within the proposed watershed area. He stated he was not opposed
to the watershed, expressed concern for people downstream, and the protection of water for
future generations. Mr. Kenneth Humphries stated it was his understanding that the intake at the
Broad River was supposed to be temporary.

There being no further comments at 7:56 p.m., Mayor Hamrick recessed the public hearing
until the November 6, 2007 regular meeting.
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AGENDA ITEM YV
Presentations

5-Year Powell Bill Capital Improvement Plan — Revised

Mr. Trogdon discussed the revised draft Capital Improvement Plan for utilizing Powell Bill
funds in response to comments from the Board about the first draft of the Plan. After a brief
discussion, this item was tabled until the next meeting for further review. A copy of the revision is
on file in the office of the Clerk.

AGENDA ITEM VII
Staff Reports

The Clerk reported the Christmas Parade would be held on November 25, 2007 at 3:00 p.m.
The Clerk also requested the Board be thinking of suggestions for the Grand Marshal.

Mr. Gibert reported on activities in the Public Works Department. Mr. Jerry Hensley is painting
fire hydrants and doing a great job caring for the flowers in Town.

Chief Thomas discussed the third quarter report of activities in the Police Department. He and
Mr. Trogdon are reviewing the current Police Department Personnel Policy. Chief Thomas
reported the Police Department has been working to increase patrol efforts.

Mr. Trogdon reported several vacancies on volunteer boards. Cleveland County requires and
provides training for ET] members of the Planning and Zoning Board.

Mr. Trogdon suggested April 8, 2008 for the Cleveland County Chamber State of Community
Breakfast. Crawley Memorial Hospital will be hosting a 30-Year Celebration/Fall Festival
community event on October 21, 2007 from 2 until 4:30 p.m.

Mr. Trogdon reported the Lake Norman RPO contacted him about the fact that the NCDOT has
suggested delaying a revision of the Town’s Thoroughfare Plan, which is ten years old. The Board
had no objections to the NCDOT’s decision. The Plan is now called the Comprehensive
Transportation Plan.

Mr. Trogdon reported the annual audit for the Tourism Development Authority may cost
approximately $1,200, which is 10% of their revenue.

As of July 2006, the Town’s estimated population from the State of North Carolina was 4,039.

AGENDA ITEM VIII
Commissioner’s Report/Comments

Commissioner Gravett inquired about the fresh garden market on the corner of North Main
Street and Green Avenue.

Commissioner Glenn inquired about the City Volunteer Fire Department.

AGENDA ITEM IX

Mavyor’s Report/Comments

Mayor Hamrick inquired if water restrictions in Shelby were still voluntary. Mr. Trogdon stated
they were and that the City of Shelby is still getting water from the First Broad River.

There being no further business to come before the Board, Mayor Hamrick declared the
meeting adjourned at 8:31 p.m.

Max J. Hamrick, Mayor

Kimberly Greene, Town Clerk



Meeting Date: November 6, 2007
Subject: Public Hearings

a. Zoning Map Amendment and Land Usage Text Amendment — Watershed Protection
This public hearing was recessed from the October 2, 2007 meeting in order to allow the P&Z
Board to vote on the proposal. The P&Z Board voted 3 to 3, so the proposed regulations did not
receive a favorable recommendation from a majority of the P&Z members present.

I have enclosed a complete copy of the ordinance (pp 7-21). No changes were proposed by the
P&Z Board and none were made to the first draft that was presented.

Action Taken/Notes:

Meeting Date: November 6, 2007
Subject: Presentations

- Cleveland County Chamber — Update of Recent Activities

The Chamber would like to present information about its recent activities. Documentation
provided by the Chamber was sent to you under separate cover.

Action Taken/Notes:



AN ORDINANCE AMENDING THE LAND USAGE TEXT OF THE
TOWN OF BOILING SPRINGS, NORTH CAROLINA
ORDINANCE # 071106.01

WHEREAS, the Legislature of the State of North Carolina has delegated to local
governments the responsibility to adopt regulations designed to promote the public
health, safety, and general welfare of its citizenry; and,

WHEREAS, effective March 1, 2007, a segment of the Broad River was
reclassified as a WS-1V water supply in an area upstream of a water intake established by
the City of Shelby ; and,

WHEREAS, the Town of Boiling Springs has land use jurisdiction within a
portion of the water supply watershed created when the Broad River was reclassified ;
and,

WHEREAS; the Water Supply Watershed Protection Act requires local
governments that have land use jurisdiction within a water supply watershed to adopt and
implement appropriate regulations; and,

WHEREAS, the Board of Commissioners has conducted a public hearing on
October 2, 2007 on the proposed amendment(s); and,

WHEREAS, the Town of Boiling Springs Planning and Zoning Board has made
a recommendation to the Board of Commissioners on the matter;

NOW, THEREFORE, BE IT ORDAINED AND ESTABLISHED by the
Town of Boiling Springs Board of Commissioners, North Carolina, assembled in Regular
Session this 6™ day of November, 2007 that said section shall read:

See Ordinance #071106.01 Attachment 1

Passed and adopted this 6™ day of November, 2007.

Max J. Hamrick, Mayor

Attest:

Kim Greene, Town Clerk (SEAL)






Ordinance 071106.01
Attachment 1

surveyor may be submitted to the Town of Boiling Springs as evidence that one or more
properties along these boundaries do not lie within the watershed area.

(C) Where the watershed area boundaries lie at a scaled distance more than twenty-five (25) feet
from any parallel lot line, the location of watershed area boundaries shall be determined by use of
the scale appearing on the watershed map.

(D) Where the watershed area boundaries lie at a scaled distance of twenty-five (25) feet or less
from any parallel lot line, the location of watershed area boundaries shall be construed to be the
lot line.

(E) Where other uncertainty exists, the Watershed Administrator shall interpret the Watershed
Map as to location of such boundaries. This decision may be appealed to the Watershed Review
Board.

Section E. Application of Regulations.

(A) No building or land shall hereafter be used and no development shall take place except in
conformity with the regulations herein specified for the watershed area in which it is located.

(B) No area required for the purpose of complying with the provisions of this ordinance shall be
included in the area required for another building.

(C) If ause or class of use is not specifically indicated as being allowed in a watershed area, such
use or class of use is prohibited.

Section F. Existing Development.

Existing development as defined in this ordinance may be continued and maintained subject to
the provisions provided herein. Expansions to structures classified as existing development must
meet the requirements of this Ordinance, however, the built-upon area of the existing
development is not required to be included in the built-upon area calculations.

(1) Uses of Land. This category consists of uses existing at the time of adoption of this
Ordinance where such use of the land is not permitted to be established hereafter in the watershed
area in which it is located. Such uses may be continued except as follows:

(&) When such use of land has been changed to an allowed use, it shall not thereafter
revert to any prohibited use.

(b) Such use of land shall be changed only to an allowed use.

(c) When such use ceases for a period of at least one year, it shall not be reestablished.
(2) Reconstruction of Buildings or Built-Upon Areas. Any existing building or built-upon area
not in conformance with the restrictions of this ordinance that has been damaged or removed may
be repaired and/or reconstructed, except that there are no restrictions on single family residential
development, provided:

(@) Repair or reconstruction is initiated within twelve (12) months and completed within
two (2) years of such damage.

(b) The total amount of space devoted to built-upon area may not be increased unless
stormwater control that equals or exceeds the previous development is provided.
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Section G. Watershed Protection Permit.

(1) Except where a single-family residence is constructed on a lot deeded prior to the effective
date of this Ordinance, no building or built-upon area shall be erected, moved, enlarged or
structurally altered, nor shall any building permit be issued nor shall any change in the use of any
building or land be made until a Watershed Protection Permit has been issued by the Watershed
Administrator. No Watershed Protection Permit shall be issued except in conformity with the
provisions of this ordinance.

(2) Watershed Protection Permit applications shall be filed with the Watershed Administrator.
The application shall include a completed application form and supporting documentation
deemed necessary by the Watershed Administrator.

(3) Prior to issuance of a Watershed Protection Permit, the Watershed Administrator may consult
with qualified personnel for assistance to determine if the application meets the requirements of
this ordinance.

(4) A Watershed Protection Permit shall expire if a Building Permit or Watershed Occupancy
Permit for such use is not obtained by the applicant within twelve (12) months from the date of
issuance.

Section H. Building Permit Required.

No permit required under the North Carolina State Building Code shall be issued for any activity
for which a Watershed Protection Permit is required until that permit has been issued.

Section I. Watershed Protection Occupancy Permit.

(1) The Watershed Administrator shall issue a Watershed Protection Occupancy Permit
certifying that all requirements of this Ordinance have been met prior to the occupancy or use of a
building hereafter erected, altered or moved and/or prior to the change of use of any building or
land.

(2) A Watershed Protection Occupancy Permit, either for the whole or part of a building, shall be
applied for coincident with the application for a Watershed Protection Permit and shall be issued
or denied within ten (10) days after the erection or structural alterations of the building.

(3) When only a change in use of land or existing building occurs, the Watershed Administrator
shall issue a Watershed Protection Occupancy Permit certifying that all requirements of this
Ordinance have been met coincident with the Watershed Protection Permit.

(4) If the Watershed Protection Occupancy Permit is denied, the Watershed Administrator shall
notify the applicant in writing stating the reasons for denial.

(5) No building or structure which has been erected, moved, or structurally altered may be
occupied until the Watershed Administrator has approved and issued a Watershed Protection
Occupancy Permit.

ARTICLE 4: PUBLIC HEALTH REGULATIONS

Section A. Public Health, in general.

No activity, situation, structure or land use shall be allowed within the watershed which poses a
threat to water quality and the public health, safety and welfare. Such conditions may arise from
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inadequate on-site sewage systems which utilize ground absorption; inadequate sedimentation
and erosion control measures; the improper storage or disposal of junk, trash or other refuse
within a buffer area; the improper management of stormwater runoff; or any other situation found
to pose a threat to water quality.

Section B. Abatement.

(1) The Watershed Administrator shall monitor land use activities within the watershed areas to
identify situations that may pose a threat to water quality.

(2) The Watershed Administrator shall report all findings to the Watershed Review Board. The
Watershed Administrator may consult with any public agency or official and request
recommendations.

(3) Where the Watershed Review Board finds a threat to water quality and the public health,
safety and welfare, the Board shall institute any appropriate action or proceeding to restrain,
correct or abate the condition and/or violation.

ARTICLE 5: ADMINISTRATION, ENFORCEMENT AND APPEALS
Section A. Watershed Administrator and Duties thereof.

The Town Manager is hereby appointed as the Watershed Administrator. It shall be the duty of
the Watershed Administrator to administer and enforce the provisions of this ordinance as
follows:

(1) The Watershed Administrator shall issue Watershed Protection Permits and Watershed
Protection Occupancy Permits as prescribed herein. A record of all permits shall be kept on file
and shall be available for public inspection during regular office hours of the Administrator.

(2) The Watershed Administrator shall serve as staff to the Watershed Review Board.

(3) The Watershed Administrator shall keep records of all amendments to the local Water Supply
Watershed Protection Ordinance and shall provide copies of all amendments upon adoption to the
Water Quality Section of the Division of Water Quality.

(4) The Watershed Administrator shall keep records of the jurisdiction's use of Special Intensity
Allocations. Records for each watershed shall include the total acres of non-critical watershed
area, total acres eligible to be developed under this option, total acres approved for this
development option, and individual records for each project with the following information:
location, number of developed acres, type of land use and stormwater management plan (if
applicable).

(5) The Watershed Administrator is granted the authority to administer and enforce the
provisions of this Ordinance, exercising in the fulfillment of his responsibility the full police
power of the Town of Boiling Springs. The Watershed Administrator, or his duly authorized
representative, may enter any building, structure, or premises, as provided by law, to perform any
duty imposed upon him by this Ordinance.

(6) The Watershed Administrator shall keep a record of variances to the local Water Supply
Watershed Protection Ordinance. This record shall be submitted for each calendar year to the
Water Quality Section of the Division of Environmental Management on or before January 1st of
the following year and shall provide a description of each project receiving a variance and the
reasons for granting the variance.
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Section B. Appeal from the Watershed Administrator.

Any order, requirement, decision or determination made by the Watershed Administrator may be
appealed to and decided by the Watershed Review Board.

An appeal from a decision of the Watershed Administrator must be submitted to the Watershed
Review Board within thirty (30) days from the date the order, interpretation, decision or
determination is made. All appeals must be made in writing stating the reasons for appeal.
Following submission of an appeal, the Watershed Administrator shall transmit to the Board all
papers constituting the record upon which the action appealed from was taken.

An appeal stays all proceedings in furtherance of the action appealed, unless the officer from
whom the appeal is taken certifies to the Board after the notice of appeal has been filed with him,
that by reason of facts stated in the certificate, a stay would in his opinion cause imminent peril to
life or property. In such case, proceedings shall not be stayed otherwise than by a restraining
order which may be granted by the Board or by a court of record on application of notice of the
officer from whom the appeal is taken and upon due cause shown.

The Board shall fix a reasonable time for hearing the appeal and give notice thereof to the parties
and shall decide the same within a reasonable time. At the hearing, any party may appear in
person, by agent or by attorney.

Section C. Changes and Amendments to the Watershed Protection Ordinance.

(1) The Board of Commissioners may, on its own motion or on petition, after public notice and
hearing, amend, supplement, change or modify the watershed regulations and restrictions as
described herein.

(2) No action shall be taken until the proposal has been submitted to the Watershed Review
Board for review and recommendations. If no recommendation has been received from the
Watershed Review Board within forty-five (45) days after submission of the proposal to the
Chairman of the Watershed Review Board, the Board of Commissioners may proceed as though a
favorable report had been received.

(3) Under no circumstances shall the Board of Commissioners adopt such amendments,
supplements or changes that would cause this ordinance to violate the watershed protection rules
as adopted by the N.C. Environmental Management Commission. All amendments must be filed
with the N.C. Division of Water Quality, N.C. Division of Environmental Health, and the N.C.
Division of Community Assistance.

Section D. Establishment of Watershed Review Board.
The Town of Boiling Springs Board of Planning and Adjustment shall serve as the Watershed
Review Board.

Section E. Powers and Duties of the Watershed Review Board.
(1) Administrative Review. The Watershed Review Board shall hear and decide appeals from

any decision or determination made by the Watershed Administrator in the enforcement of this
ordinance.
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(2) Minor Variances. The Watershed Review Board shall have the power to authorize, in specific
cases, minor variances from the terms of this Ordinance as will not be contrary to the public
interests where, owing to special conditions, a literal enforcement of this Ordinance will result in
practical difficulties or unnecessary hardship, so that the spirit of this Ordinance shall be
observed, public safety and welfare secured, and substantial justice done. In addition, the Town
of Boiling Springs shall notify and allow a reasonable comment period for all other local
governments having jurisdiction in the designated watershed where the variance is being
considered.

(a) Applications for a variance shall be made on the proper form obtainable from the
Watershed Administrator and shall include the following information;

(i) A site plan, drawn to a scale of at least one (1) inch to forty (40) feet,
indicating the property lines of the parcel upon which the use is proposed; any
existing or proposed structures; parking areas and other built-upon areas; surface
water drainage. The site plan shall be neatly drawn and indicate north point,
name and address of person who prepared the plan, date of the original drawing,
and an accurate record of any later revisions.

(i) A complete and detailed description of the proposed variance, together with
any other pertinent information which the applicant feels would be helpful to the
Watershed Review Board in considering the application.

(iii) The Watershed Administrator shall notify in writing each local government
having jurisdiction in the watershed and the entity using the water supply for
consumption. Such notice shall include a description of the variance being
requested. Local governments receiving notice of the variance request may
submit comments to the Watershed Administrator prior to a decision by the
Watershed Review Board. Such comments shall become a part of the record of
proceedings of the Watershed Review Board.

(b) Before the Watershed Review Board may grant a variance, it shall make the
following three findings, which shall be recorded in the permanent record of the case, and
shall include the factual reasons on which they are based:

(i) There are practical difficulties or unnecessary hardships in the way of
carrying out the strict letter of the Ordinance. The hardship must be due to the
physical aspects that are particular to the property (size, shape, topography) and
not widespread within the area. It must also be demonstrated that the hardship
suffered by the property would mean that no reasonable return could be made
from the property if required to comply with the Ordinance.

(i) The variance is in harmony with the general purpose and intent of the
Ordinance and preserves its spirit.

(iii) In the granting of the variance, the public safety and welfare have been
assured and substantial justice has been done. The Board shall not grant a
variance if it finds that doing so would in any respect impair the public health,
safety, or general welfare.

(c) In granting the variance, the Board may attach thereto such conditions regarding the
location, character, and other features of the proposed building, structure, or use as it may
deem advisable in furtherance of the purpose of this ordinance. If a variance for the
construction, alteration or use of property is granted, such construction, alteration or use
shall be in accordance with the approved site plan.



Ordinance 071106.01
Attachment 1

(d) The Watershed Review Board shall refuse to hear an appeal or an application for a
variance previously denied if it finds that there have been no substantial changes in
conditions or circumstances bearing on the appeal or application.

(e) A variance issued in accordance with this Section shall be considered a Watershed
Protection Permit and shall expire if a Building Permit or Watershed Occupancy Permit
for such use is not obtained by the applicant within six (6) months from the date of the
decision.

(3) Major Variances. If the application calls for the granting of a major variance, and if the
Watershed Review Board decides in favor of granting the variance, the Board shall prepare a
preliminary record of the hearing with all deliberate speed and forward the documentation to the
Environmental Management Commission.

(a) The preliminary record of the hearing shall include:

(i) The variance application;

(i) The hearing notices;

(iii) The evidence presented,;

(iv) Motions, offers of proof, objections to evidence, and rulings on them;

(v) Proposed findings and exceptions;

(vi) The proposed decision, including all conditions proposed to be added to the
permit.

(b) If the Commission concludes from the preliminary record that the variance qualifies
as a major variance and that (1) the property owner can secure no reasonable return from,
nor make any practical use of the property unless the proposed variance is granted, and
(2) the variance, if granted, will not result in a serious threat to the water supply, then the
Commission shall approve the variance as proposed or approve the proposed variance
with conditions and stipulations. The Commission shall prepare a Commission decision
and send it to the Watershed Review Board. If the Commission approves the variance as
proposed, the Board shall prepare a final decision granting the proposed variance. If the
Commission approves the variance with conditions and stipulations, the Board shall
prepare a final decision, including such conditions and stipulations, granting the proposed
variance.

(c) If the Commission concludes from the preliminary record that the variance qualifies
as a major variance and that (1) the property owner can secure a reasonable return from
or make a practical use of the property without the variance or (2) the variance, if
granted, will result in a serious threat to the water supply, then the Commission shall
deny approval of the variance as proposed. The Commission shall prepare a Commission
decision and send it to the Watershed Review Board. The Board shall prepare a final
decision denying the variance as proposed.

(4) Subdivision Approval. See Article 2.
(5) Public Health. See Article 4.

(6) Approval of Special Intensity Allocations. See Article 3(B)(2)(c).

Section F. Appeals from the Watershed Review Board.

Appeals from the Watershed Review Board must be filed with the Superior Court within 30 days
from the date of the decision. Decisions by the Superior Court will be in the manner of certiorari.
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ARTICLE 6: DEFINITIONS
Section A. General Definitions.
Agricultural Use. The use of waters for stock watering, irrigation, and other farm purposes.

Best Management Practices (BMP). A structural or nonstructural management-based practice used
singularly or in combination to reduce nonpoint source inputs to receiving waters in order to achieve
water quality protection goals.

Buffer. An area of natural or planted vegetation through which stormwater runoff flows in a diffuse
manner so that the runoff does not become channelized and which provides for infiltration of the runoff
and filtering of pollutants. The buffer is measured landward from the normal pool elevation of
impounded structures and from the bank of each side of streams or rivers.

Building. Any structure having a roof supported by columns or by walls, and intended for shelter,
housing or enclosure of persons, animals or property. The connection of two buildings by means of an
open porch, breezeway, passageway, carport or other such open structure, with or without a roof, shall not
be deemed to make them one building.

Built-Upon area. Built-upon areas shall include that portion of a development project that is covered by
impervious or partially impervious cover including buildings, pavement, gravel areas (e.g. roads, parking
lots, paths), recreation facilities (e.g. tennis courts), etc. (Note: Wooden slatted decks and the water area
of a swimming pool are considered pervious.)

Cluster Development. Cluster development means the grouping of buildings in order to conserve land
resources and provide for innovation in the design of the project including minimizing stormwater runoff
impacts. This term includes nonresidential development as well as single-family residential and multi-
family developments. For the purpose of this Ordinance, planned unit developments and mixed use
development are considered as cluster development.

Critical Area. The area adjacent to a water supply intake or reservoir where risk associated with
pollution is greater than from the remaining portions of the watershed. The critical area is defined as
extending either one-half mile from the normal pool elevation of the reservoir in which the intake is
located or to the ridge line of the watershed (whichever comes first); or one-half mile upstream from the
intake located directly in the stream or river (run-of-the-river), or the ridge line of the watershed
(whichever comes first). Local governments may extend the critical area as needed. Major landmarks
such as highways or property lines may be used to delineate the outer boundary of the critical area if these
landmarks are immediately adjacent to the appropriate outer boundary of one-half mile.

Customary Home Occupations. Any use conducted entirely within a dwelling and carried on by the
occupants thereof, which use is clearly incidental and secondary to the use of the dwelling for residential
purposes and does not change the character thereof. Provided further that no mechanical equipment is
installed or used except as is normally used for domestic or professional purposes, and that not over
twenty-five percent (25%) of the total floor space of any structure is used for the occupation. No home
occupation shall be conducted in any accessory building except for the storage and service of a vehicle
that is driven off site, such as a service repair truck, delivery truck, etc.

Development. Any land disturbing activity which adds to or changes the amount of impervious or
partially impervious cover on a land area or which otherwise decreases the infiltration of precipitation
into the soil.
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Dwelling Unit. A building, or portion thereof, providing complete and permanent living facilities for one
family.

Existing Development. Those projects that are built or those projects that at a minimum have established
a vested right under North Carolina zoning law as of the effective date of this ordinance based on at least
one of the following criteria:

@ substantial expenditures of resources (time, labor, money) based on a good faith reliance
upon having received a valid local government approval to proceed with the project, or

2 having an outstanding valid building permit as authorized by the General Statutes (G.S.
160A-385.1), or

3 having an approved site specific or phased development plan as authorized by the
General Statutes (G.S. 160A-385.1).

Existing Lot (Lot of Record). A lot which is part of a subdivision, a plat of which has been recorded in
the Office of the Register of Deeds prior to the adoption of this ordinance, or a lot described by metes and
bounds, the description of which has been so recorded prior to the adoption of this ordinance.

Family. One or more persons occupying a single dwelling unit, provided that unless all members are
related by blood or marriage or adoption, no such family shall contain over five persons, but further
provided that domestic servants employed or living on the premises may be housed on the premises
without being counted as a family or families.

Family Subdivision. Family subdivision means a division of a tract of land: (a) to convey the resulting
parcels, with the exception of parcels retained by the grantor, to a relative or relatives as a gift or for
nominal consideration, but only if no more than one parcel is conveyed by the grantor from the tract to
any one relative; or (b) to divide land from a common ancestor among tenants in common, all of whom
inherited by intestacy or by will.

Industrial Development. Any non-residential development that requires an NPDES permit for an
industrial discharge and/or requires the use or storage of any hazardous material for the purpose of
manufacturing, assembling, finishing, cleaning or developing any product or commodity.

Landfill. A facility for the disposal of solid waste on land in a sanitary manner in accordance with
Chapter 130A Article 9 of the N.C. General Statutes. For the purpose of this ordinance this term does not
include composting facilities.

Lot. A parcel of land occupied or capable of being occupied by a building or group of buildings devoted
to a common use, together with the customary accessories and open spaces belonging to the same.

Major Variance. A variance from the minimum statewide watershed protection rules that results in any
one or more of the following:

@ the relaxation, by a factor greater than ten (10) percent, of any management requirement
under the low-density option;

2 the relaxation, by a factor greater than five (5) percent, of any buffer, density or built-
upon area requirement under the high-density option;

3 any variation in the design, maintenance or operation requirements of a wet detention
pond or other approved stormwater management system.
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Minor Variance. A variance from the minimum statewide watershed protection rules that results in a
relaxation, by a factor of up to five (5) percent of any buffer, density or built-upon area requirement under
the high density option; or that results in a relaxation, by a factor of up to ten (10) percent, of any
management requirement under the low density option.

Nonconforming Lot of Record. A lot described by a plat or a deed that was recorded prior to the
effective date of local watershed protection regulations (or their amendments) that does not meet the
minimum lot size or other development requirements of the statewide watershed protection rules.

Non-Residential Development. All development other than residential development, agriculture and
silviculture.

Plat. A map or plan of a parcel of land which is to be, or has been subdivided.

Protected Area. The area adjoining and upstream of the critical area of WS-1V watersheds. The
boundaries of the protected area are defined as within five miles of and draining to the normal pool
elevation of the reservoir or to the ridgeline of the watershed; or within 10 miles upstream and draining to
the intake located directly in the stream or river or to the ridgeline of the watershed.

Residential Development. Buildings for residence such as attached and detached single-family
dwellings, apartment complexes, condominiums, townhouses, cottages, etc. and their associated
outbuildings such as garages, storage buildings, gazebos, etc. and customary home occupations.

Residuals. Any solid or semi-solid waste generated from a wastewater treatment plant, water treatment
plant or air pollution control facility permitted under the authority of the Environmental Management
Commission.

Single-Family Residential. Any development where: 1) no building contains more than one dwelling
unit, 2) every dwelling unit is on a separate lot, and 3) where no lot contains more than one dwelling unit.

Street (Road). A right-of-way for vehicular traffic which affords the principal means of access to
abutting properties.

Structure. Anything constructed or erected, including but not limited to buildings, which requires
location on the land or attachment to something having permanent location on the land.

Subdivider. Any person, firm or corporation who subdivides or develops any land deemed to be a
subdivision as herein defined.

Subdivision. All divisions of a tract or parcel of land into two or more lots, building sites, or other
divisions for the purpose of sale or building development (whether immediate or future) and shall include
all division of land involving the dedication of a new street or a change in existing streets; but the
following shall not be included within this definition nor be subject to the regulations authorized by this
ordinance:

@ The combination or recombination of portions of previously subdivided and recorded lots
where the total number of lots is not increased and the resultant lots are equal to or
exceed the standards of this ordinance;

2 The division of land into parcels greater than 10 acres where no street right-of-way
dedication is involved;

3) The public acquisition by purchase of strips of land for the widening or opening of
streets;
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(@) The division of a tract in single ownership whose entire area is no greater than two acres
into not more than three lots, where no street right-of-way dedication is involved and
where the resultant lots are equal to or exceed the standards of the this ordinance;

(5) The division of a tract into plots or lots used as a cemetery.

Toxic Substance. Any substance or combination of substances (including disease causing agents), which
after discharge and upon exposure, ingestion, inhalation, or assimilation into any organism, either directly
from the environment or indirectly by ingestion through food chains, has the potential to cause death,
disease, behavioral abnormalities, cancer, genetic mutations, physiological malfunctions (including
malfunctions or suppression in reproduction or growth) or physical deformities in such organisms or their
off spring or other adverse health effects.

Variance. A permission to develop or use property granted by the Watershed Review Board relaxing or
waiving a water supply watershed management requirement adopted by the Environmental Management
Commission that is incorporated into this ordinance.

Water Dependent Structure. Any structure for which the use requires access to or proximity to or citing
within surface waters to fulfill its basic purpose, such as boat ramps, boat houses, docks and bulkheads.
Ancillary facilities such as restaurants, outlets for boat supplies, parking lots and commercial boat storage
areas are not water dependent structures.

Watershed. The entire land area contributing surface drainage to a specific point (e.g. the water supply
intake.)

Watershed Administrator. An official or designated person of the Town of Boiling Springs responsible
for administration and enforcement of this Ordinance.

Section B. Word Interpretation.
For the purpose of this ordinance, certain words shall be interpreted as follows:
Words in the present tense include the future tense.
Words used in the singular number include the plural, and words used in the plural
number include the singular, unless the natural construction of the wording indicates

otherwise.

The word "person” includes a firm, association, corporation, trust, and company as well
as an individual.

The word "structure” shall include the word "building."”

The word "lot" shall include the words, "plot," "parcel," or "tract."
The word "shall" is always mandatory and not merely directory.

The word "will™" is always mandatory and not merely directory.



Meeting Date: November 6, 2007
Subject: Staff Reports

Police

Public Works

- Thanksgiving Holiday Garbage Collection

Finance

Town Clerk
- Grand Marshal for Christmas Parade

- Christmas Parade — Sunday, November 25" at 3 p.m.

Town Attorney

Town Manager

- Rural Center Workshop — The Town Manager attended a workshop entitled “Getting
to Success with your Consulting Engineer,” sponsored by the NC Rural Center.
Attendance at the workshop makes a town eligible for bonus points on an application
submitted to the Rural Center. In order to qualify for these bonus points, the
information must be presented to the governing board at a meeting. | have enclosed a
couple sheets of talking points provided by the Rural Center (pp. 23-29).

- 5-Year Powell Bill CIP — The Board was presented with a revised draft of the CIP at
the last meeting, but did not have adequate time to consider the document before the
meeting. | have enclosed a revised project schedule/funding plan that reflects new
assumptions about Powell Bill fund balance (p. 30). None of the drawings or other
information has changed from what you were provided last meeting.
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TALKING POINTS FOR PARTICIPANTS en er
“GETTING TO SUCCESS WITH YOUR CONSULTING ENGINEER”
ASHEVILLE, OCTOBER 10, 2007

1) “First Aid Kit for Imperfect Moments — Conflict Resolution, Tips and
Resources” — Dr. Yolanda Burwell, Senior Fellow, North Carolina Rural
Economic Development Center.

Why is conflict resolution important to discuss?
* When it occurs between consultants and local governments, alot -
is at stake: credibility, money, time.
= It's easy to get stuck in wanting a particular outcome, without
compromise

What is important to remember during conflict?
» Preserve the quality of the working relationship.
* Accountability matters.
- * Local governments have an important responsibility for assuring
public dollars are well-spent, and that all due processes are
followed.

How to Avoid or Minimize Conflict?

* Research the firms you are interested in hiring.

* Make it clear what the local government is required to do, what
the consultant needs to do, before hiring a consultant for a
project.

= Avoid the appearance of a conflict of interest or a preference
prior to selection of a consultant.

* Set communication expectations during the project, how often,
in what manner, and how to raise questions about the project.

What if conflict happens anyway?
* Don’tlet it fester, refer to the contract - it’s your guide!
* Make sure to address the concern with the respon51ble party
directly, in a non-personal manner.
=  LISTEN. The other side may have a point. There may be
underlying issues. There may be areas of agreement to build on.
* Don’t make a quick decision, or allow yourself to be rushed or
bullied.
* Look for a solution, not for whose fault it is.



= Seek outside expertise if you need to. Establish a timeline for the
decision, and come to a mutual agreement — then - amend the
contract!

» If informal steps don’t work, seek mediation or arbitration, and file
a formal complaint.

What if informal conflict resolution measures don’t work?
* Formal Conflict resolution: Can go to mediation, where a
“neutral, third party helps the two parties in conflict listen,
communicate and reach a formal decision.

» Use an ombudsperson — the third party is available to
investigate complaints and ensure that fairness and due process
rights are respected, and can explore several solutions to the
problem.

» Arbitration- a third party, knowledgeable in the field, hears
both sides of the dispute and makes a binding decision

» Litigation — seek amends in court.

2) “Contract Negotiations 101”7, - Ben Aldrich, P.E., Aldrich Consulting

Elements of a Valid Contract:
* Must be areal agreement
* Parties must have legal capacity to contract
* Subject of contract must be lawful, and in compliance with
statutes ' ‘

Reaching a Real Agreement:
* Define the scope of work
* Define the schedule
* Identify unknowns
* Balance your risk

Define the scope:
* List services and results desired
* Discuss each item
» (Clarify, and revise if needed
= Agree on final results
= Allow for changes

Define the schedule:
* Identify needs
» State and discuss expectations



= Set and agree upon goals
» Allow for changes

Identify Unknowns:
= List possible unknowns
= Set up allowances to deal with unknowns
= Agree on unit prices or method to allow for changes

Balance Risks:
* Identify known risks where possible
* Do not assume a liability that is under the control of the other
party | |
* Be cautious of contract provisions that limit the liability of the
other party. '
* Agree on how to handle conflicts

Contract Documents:
» Use Standard Industry documents, and amend as necessary
* Don't try to reinvent the wheel

Developing the Fee:
* Firm must make a profit, and the client can justify and afford it
- = Have the firm develop the fee based on the scope
* Focus on big items
* Modify the scope, if there is a need to reduce costs for both

parties
Justifying the Fee:
» Firms should be able to provide information on fees for similar
projects. - '

* Obtain information from other agencies on similar projects
» Fee must be matched against the needs of your project
» There are NO “standard % fees”.

“A good working relationship beats a well-written contract any day.”

“Working with Consultants on Financial Planning Activities”, Jeff Hughes
Andrew Westbrook, Environmental Finance Center, UNC-CH; Julie Haigler
Cubeta, N.C. Rural Center

Different Kinds of Financial Planning Tools:
» Capital Improvement Plans '
* Capital Investment Program



» Capital Investment Budget
* Annual Capital Budget

Capital Planning Steps:
* Project identification
=  Project evaluation/validation
= Project scheduling
* Project funding

Capital improvement Plan Components — refer to the CIP Guidelines in
the package, or hand them out to the council/ commission

‘Rates and Capital Improvement Plans:
= rates provide the means by which the system runs, and should
provide enough for repairs, and maintenance

Rehab and Replacement is Important to Plan For:
* Where are the projects
* What percentage of your revenues are used for rehab and
replacement?
*  What are your system replacement cycles?

Things that Fall through the Cracks:
» Operating increases
* Impacts of non-revenue water
* &I impacts
» Stability of large customers - factories, mills
* Growth assumptions
* - Construction cost increases -

Owner’s Responsibilities
* Project selection
* Review assumptions
* Communicate the local unit’s values
* Use the document!!

4) “Qualification-Based Selection for Architectural, Engineering, Surveying and
Construction Manager-at-Risk Services” — G.S. 143-64.31, Ben Aldrich, P.E,,
Aldrich Consulting

The General Statute governing the selection of design professionals
states that “It is public policy to:



= Announce all requirements for architectural, engineering,
surveying, and construction management at risk services;

* And to select firms to provide such services on the basis of
demonstrated competence and qualification without regard to fee
other than unit price information.”

Other selection criteria:
* Local governments must make a good faith effort to notify
minority-owned firms;
» There may be a preference for resident or local firms;
» There must be a fair and reasonable fee negotiated.

Exempting projects:
* Exemption must be made in writing, for projects where the
estimated professional fee is less than $30,000
= Other projects may be exempted at the sole discretion of the local
government unit, stating the reasons and circumstances. These
may be an emergency, or a critical schedule, a firm’s previous
experience with a project, or allow bidding.

Bidding Projects:
= Requires a clear scope of services with significant front end
work.

* Recommends a pre-proposal conference to clarify unknowns
where possible.

= Allow adequate time to prepare bids.

= Use allowances or contingency funds for identified unknowns.

* Consider using the two-envelope process.

Qualification-based Selection: Request For Qualification (RFQ)
Development.
* Include desired scope of project as you know it — and identify
critical areas or hot buttons -
= State the interview schedule, if interviews will be held
* Identify one contact point for questions
= If a scorecard is used, identify criteria, and values.

RFQ Schedule:
* Allow at least three weeks for responses; more time is better
* Set the time bracket in advance for interviews
* Allow sufficient time for scope clarifications and negotiations
* Include schedule expectations or requirements in the RFQ



Pre-Submittal Conference:
» Decide whether one is needed
» Identify what will be gained from the conference
* Encourage open conversation at the conference; learn as much as
you can from the applicants

Selection Committee:
* Who do you appoint?
* Remember to train the appointed members
= Protect the members’ time
» Confidentiality is important
* Reaching concensus

Shortlisting Applicants:
* Recommend a three to five firm shortlist to interview
»  Choose firms on the basis of responses to the Request for
Qualifications, then check the backgrounds and references of the
shortlisted group
* Notify all of the responding firms immediately of the shortlist

Interviews:
» Recommend conducting them in one day.
* Make adecision at the end of the day if at all possible’
= Allow one hour for each interview:
10 minutes for setup
20 minute presentation
20 minute question/answer session
10 minute takedown

Scoring the Applicants:
» Scorecards used are a public record
* Can be difficult fitting a subjective decision into an objective
process

Notification of Apphcants
» Should be done immediately after a hlrmg decision is made
» All firms should be notified by phone
* Do not attempt to justify the selection, just make the notification
» Offer a debriefing session to unsuccessful firms



Debriefing Unsucessful Firms:
*  Make it positive
» Focus on why the successful firm was chosen.
» ‘Make all responses available for review by the firm.

Contract Negotiations: |
» Once a firm is selected, negotiations are entered to arrive at a fair
and reasonable fee.
» If a contract can’t be negotiated, move to the next best qualified
firm.

Justifying the Fee:

» The firm should be able to provide information on fees from
similar projects

» Obtain information from other agencies or local governments on
similar projects

» The fee must be matched against the particular needs of the
project

» There are no standard % fees



Project Schedule

2008-2012
2007/2008  2008/2009  2009/2010  2010/2011  2011/2012
Beginning Balance $617,910 340,910 270,910 303,910 355,910
Powell Bill Funding $142.000 126,000 126.000 126.000 126.000
Total Funding $759,910 $466,910 $396,910 $429,910 $481,910
Projects
Sir Gregory Drive Culvert Replacement Construction $135,000
College Manor Drive Resurfacing Project Construction $78,000
Victor Drive Resurfacing Project Construction $43,000
*Casey Martin Dr. Drainage Improvements/Sidewalk Installation Construction $88,000
East College Ave Phase 1 Sidewalk Extension to Clinton St. Construction $75,000
East College Ave Phase 2 Sidewalk Extension Clinton St. to Lyman St. Construction $115,000
East College Ave Phase 3 Sidewalk Extension Lyman St. to Patrick Ave. Construction $41,000
West College Ave Phase 1 Sidewalk Extension to Stadium Dr. Construction $53,000
West College Ave Phase 2 Sidewalk Extension Stadium Dr. to Creekside Dr. Construction $34,000
McBrayer Homestead Rd. North Sidewalk Extension to Gordon Ave. Construction $64,000
North Side East College Ave Sidewalk Extension to Hillcrest St. Construction $107,000
Sidewalk Repair Allowance $10,000 $10,000 $10,000 $10,000
Resurfacing Allowance $30,000 $30,000 $30,000 $40,000
Total CIP $419,000 $196,000 $93,000 $74,000 $221,000
Remaining Balance $340,910 $270,910 $303,910 $355,910 $260,910

Construction Costs
Sidewalk Repair Allowance
Resurfacing Allowance

*Note the Casey Martin Drive Project funding is based on a $40,000 contribution from Gardner Webb University



Meeting Date: November 6, 2007
Subject: Commissioners’ Reports

Commissioner Gravett

Commissioner Elliott

Commissioner Beason

Commissioner Glenn

Commissioner C. Hamrick

Meeting Date: November 6, 2007
Subject: Mayor’s Report





