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The Town Council desires all citizens have an opportunity to address the Council in an open and productive manner. Individuals not on the agenda but wishing to 
speak should register with the Clerk prior to the start of the meeting. During the Public Comment portion of the meeting speakers have three (3) minutes unless 
otherwise approved by the Council. Groups are urged to appoint a spokesperson. If you require additional time, we ask you be placed on the agenda for the next 
regularly scheduled meeting of the Council.  This policy allows the Council members adequate time to familiarize themselves with an issue.  
 

Town of Boiling Springs  
PO Box 1014 | Boiling Springs, NC 28017     

Phone 704-434-2357 | Fax 704-434-2358 

www.BoilingSpringsNC.net 

 
 

TOWN COUNCIL 

MEETING AGENDA 

AUGUST 4, 2020 

 

ROUTINE BUSINESS 

 

1. Mayor’s Call to Order 
 

2. Recognize Citizens Present & Public Comment 
 

3. Minutes from the June 30, 2020 Meeting                                                                                                                                 3 
 

REGULAR BUSINESS 

                                                                                                       

4. Public Hearing | Zoning Map Amendment Petition                                                                                                               7          
 

5. Rezoning Request | Parcel No. 49318 (portion of)                                                                                                                 8                                                           
 

6. YMCA Recreation Services Agreement                                                                                                                                    21    
 

7. Declare Surplus Property | Resolution #R20200804.01                                                                                                      27                                                                                                         
 

8. Amend FY 2020-21 Position Classification & Pay Plan                                                                                                         29 
 

9. Budget Ordinance Amendment | #BA200804.1                                                                                                                     32 
 

10. Resolution | #R200804.2| Budget Ordinance Amendment | #BA200804.2                                                                  34 
 

11. Utility Moratorium Expiration | #R200804.1                                                                                                                          37 
 

12. Ordinance | #O20200804.01                                                                                                                                                        47  
 

REPORTS 

 
13.   Council/Manager Reports                                                                                                                                                           49 
                                                                                                                                                                                                                                                                                         
14.  Adjournment    
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Town of Boiling Springs 
  Town Council 

Regular Meeting Minutes 
June 30, 2020 

 
 

     The Boiling Springs Town Council met June 30, 2020 at the Boiling Springs Town Hall.  Present were: 
Mayor Bill Ellis and Councilmembers Patrick Litton, Mary Ruth Dixon, Tommy Greene, and Daniel Thomas, 
and Marty Thomas.  Staff members present: Town Manager Lucas Shires and Town Clerk Kim Greene, Finance 
Director Rhonda Allen, Public Works Director Mike Gibert, Police Chief Nathan Phillips, Officer Newton, and 
Officer Conner.   
  
Others Present:  See Sign-In Sheet 
 
AGENDA ITEM II 
Recognition of Citizens Present & Public Comment 
 
AGENDA ITEM III   
Approval of Minutes   
     Councilmember Daniel Thomas made the motion to approve the minutes of the June 2, 2020 regular 
meeting.  Councilmember Greene seconded and the vote was unanimous.    
 
AGENDA ITEM IV 
Public Hearing | Fiscal Year 2020-21 Budget Ordinance  
     Mayor Hamrick opened the public hearing at 6:31 p.m.  There being no comments, the Mayor closed the 
public hearing at 6:31 p.m.  
 
AGENDA ITEM V 
Adopt Annual Budget Ordinance FY 2020-21 
Highlights of the budget include: 
   • The tax rate will remain the same at $0.39 per $100 valuation. 
   • Water & sewer rates will remain the same. 
   • A new commercial garbage outside rate. 
   • The site plan review fee will increase from $50 to $250 to cover Engineering review. 
   • Cost-of-Living Adjustment of 2% for employees and a 2% merit increase. 
   • The purchase of a new trash truck with the arm, rebranding efforts, Town signage, and improvements to 
the Park shelter building. 
     Councilmember Greene made the motion to adopt the Fiscal Year 2020-21 Budget Ordinance as submitted.  
Councilmember Marty Thomas seconded and the vote was unanimous.  A copy of the Annual Budget 
Ordinance is hereby incorporated into and made a part of the minutes of the meeting.  
 
AGENDA ITEM VI 
Public Hearing | Zoning Text Amendment Petition 
     The Mayor reported the petitioner, Austin Stitzel, requested the following zoning text amendments to the 
151.074 Schedule of Area, Yard, and Height Requirements for the R-10 Zoning Classification: 
 

1. Amending 151.074 Schedule of Area, Yard, and Height Requirements for the R-10 Zoning 

Classification regarding single family units: Minimum Lot Area Square Feet, Square Feet per Dwelling 

Unit, Lot Width at the Building Setback Line, Front Setback, Side Setback, and Rear Setback. 

2. Amending 151.074 Schedule of Area, Yard, and Height Requirements for the R-10 Zoning 

Classification regarding two-family units: Minimum Lot Area Square Feet, Square Feet per Dwelling 

Unit, Lot Width at the Building Setback Line, Front Setback, Side Setback, and Rear Setback. 

3. Amending 151.074 Schedule of Area, Yard, and Height Requirements for the R-10 Zoning 

Classification regarding multi-family units: Minimum Lot Area Square Feet, Square Feet per Dwelling 

Unit, Lot Width at the Building Setback Line, Front Setback, Side Setback, and Rear Setback. 

4. Amending 151.074 Schedule of Area, Yard, and Height Requirements for the R-10 Zoning 

Classification regarding Townhomes:  Their respective dimensional standards be copied from the R-

15TH Zoning Classification to the R-10 Zoning Classification.   
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     Mayor Ellis opened public hearing at 6:38 p.m.  There being no comments, the Mayor closed public hearing 
at 6:38 p.m. 
 
AGENDA ITEM VII 
Zoning Text Amendment Request | Schedule of Area, Yard, and Height Requirements        
The text amendments will be in effect for all properties zoned R-10. 
Staff Report:  

Proposed Text Amendment #1: 

Currently, the minimum lot area square feet for single family units allowed in the R-10 Residential District is 
10,000 square feet, the square feet per dwelling unit is 10,000, the minimum lot width at the building setback 
line is 80 feet in a single-family unit, the front setback is 30 feet, the side setback is 15 feet, and the rear 
setback is 25 feet. 
The recommended text amendments for the R-10 single family units are: 
• Minimum Lot Area Square Feet: 6,250 
• Square Feet per Dwelling Unit: 0 
• Lot Width-Feet: 50 
• Front Setback-Feet: 10 minimum and 30 maximum 
• Side Setback-Feet: 5 
• Rear Setback-Feet: 20 
 
Proposed Text Amendment #2: 
Currently, the minimum lot area square feet for two-family units allowed in the R-10 Residential District is 
20,000 square feet, the square feet per dwelling unit is 10,000, the minimum lot width at the building setback 
line is 80 feet in a two-family unit, the front setback is 30 feet, the side setback is 15 feet, and the rear setback 
is 25 feet. 
The recommended text amendments for the R-10 two-family units are: 
• Minimum Lot Area Square Feet: 12,500 
• Square Feet per Dwelling Unit: 0 
• Lot Width-Feet: 70 
• Front Setback-Feet: 10 minimum and 30 maximum 
• Side Setback-Feet: 5 
• Rear Setback-Feet: 20 
 
Proposed Text Amendment #3: 
Currently, the minimum lot area square feet for multi-family units allowed in the R-10 Residential District is 
20,000 square feet for the first unit, the square feet per dwelling unit is 6,500 for each additional unit, the 
minimum lot width at the building setback line is 80 feet, the front setback is 30 feet, the side setback is 15 
feet, and the rear setback is 25 feet. 
The recommended text amendments for the R-10 multi-family units are: 
• Minimum Lot Area Square Feet: 12,500 for 1st unit 
• Square Feet per Dwelling Unit: 3,500 per unit after 1st unit 
• Lot Width-Feet: 100 
• Front Setback-Feet: 10 minimum and 30 maximum 
• Side Setback-Feet: 25 
• Rear Setback-Feet: 30 
 
Proposed Text Amendment #4:  
     The Planning Board, with input from Staff, requested Townhomes and their respective dimensional 
standards be copied from the R-15TH Zoning Classification to the R-10 Zoning Classification on the Schedule 
of Area, Yard, and Height Requirements. Townhomes are an allowable use in the R-10 Zoning District and this 
simply clarifies the regulations on the schedule. 
 
Staff Comments: 
     By allowing smaller minimum lot areas in the R-10 zoning district, the Town will allow a higher density 
neighborhood that supports the creation of strong downtown core and prevents sprawl. These changes 
would allow for the development of more housing units and options for residents in Boiling Springs. 
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     Per the Land Use Plan (Goal 5: To ensure a variety of safe and quality housing options in Town, Objective 1: 
Increase housing types and options for residents), Staff finds the proposed zoning text amendments 
consistent with the Land Use Plan. In consideration of the details, Staff recommends approval of these zoning 
text amendments.   
     Mr. Shires reviewed staff comments.  Staff finds the proposed amendments consistent with the land use 
plan.   
     The Board of Planning and Adjustment unanimously voted to recommend approval of the (4) text 
amendments at its June 16, 2020 regular meeting.  A copy of the Board of Planning and Adjustment Certified 
Recommendation is on file.   
     Councilmember Marty Thomas inquired about having a higher density and a different type of housing.  
Councilmember Greene stated we need diversity in our housing options, something that appeals to everyone.  
Mayor Ellis agreed stating there is definitely a need.  Councilmember Daniel Thomas expressed his concern 
regarding this property located on Hillcrest Street stating there is a potentially dangerous traffic situation.     
     Councilmember Daniel Thomas made to motion to approve Ordinance #TA20200630.01 Amending   
Chapter 151.074: Schedule of Area, Yard and Height Requirements to allow a higher density in the R-10 
Zoning District.  Councilmember Greene seconded and the vote was unanimous.  A copy of ordinance is 
hereby incorporated into and made a part of the minutes of the meeting.   
      Councilmember Daniel Thomas made the motion to adopt the Statement of Consistency based upon the 
Planning Board Certified Recommendation.  Councilmember Dixon seconded and the vote was unanimous.  A 
copy of the statement is hereby incorporated into and made a part of the minutes of the meeting.   
 
AGENDA ITEM VIII 
YMCA Recreation Services Agreement     
     Mr. Shires reported on the proposed YMCA Recreation Services Agreement.  The Town renewed an 
agreement with the YMCA in 2017 for three (3) additional years. This agreement, originally created in 1998, 
formed a partnership between the Town and YMCA. The Town wishes to continue to assist residents of the 
Town of Boiling Springs with fees and services provided at and/or by the Ruby C. Hunt YMCA, to allow joint 
use of facilities, and to promote the YMCA, but at a lower, justifiable, and data-driven allocation. There is also 
a reduction in projected revenues for the upcoming FY20-21 Budget due to the COVID-19 Pandemic.       
Notable revisions to the Agreement include, but are not limited to: 
   • Removes the liaison to the Little League Board and adds a liaison to the Cleveland County Family YMCA 
Board of Directors. 
   • Indicates a shared cost of major repairs and renovations should the baseball facilities remain in use. 
         O The Town will now handle lawn maintenance. 
         O The YMCA must keep clean and pick up all trash as usual after a YMCA-sponsored event. 
   • The menu of sports is to be decided upon by both parties. 
   • Reduction in funding from $59,600 (FY19-20) to $40,000 (FY20-21). 
   • Term shortened to one (1) year, renewable after said year if neither party notifies the other that they wish 
to terminate.    
     Councilmember Litton inquired about Section III. Administration (c) if the operational overview date 
should be changed to July and (d) if a better time to evaluate the contract would be in January.  The Council 
agreed to amend the contract.  Mr. Schweppe approved the remainder of the contract.  Mr. McWhirter stated 
the Council can request one Councilmember to serve on the Ruby Y Advisory Board.  They meet the 3rd 
Tuesday at 4:30 pm every other month.   
     Councilmember Marty Thomas made a motion to approve the YMCA Recreation Services Agreement as 
amended above.  Councilmember Dixon seconded and the vote was unanimous.  A copy of the agreement is 
hereby incorporated into and made a part of the minutes of the meeting.   
 
AGENDA ITEM IX 
Resolution | Adopt Regional Hazard Mitigation Plan 
     Councilmember Daniel Thomas made the motion to approve Resolution No. R20200630.01 adopting the      
Regional Hazard Mitigation Plan.  Councilmember Greene seconded and the vote was unanimous.  A copy of 
the resolution is hereby incorporated into and made a part of the minutes of the meeting. 
 
AGENDA ITEM X 
Council/Manager Reports 
Mr. Shires, Town Manager, reported the following:  
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• Met with Mr. Aaron Hinton.  He is the Interim Vice President for Advancement at Gardner-Webb University. 
Mr. Hinton will be attending Town Council meetings.  Mr. Shires is also scheduled to meet with Dr. Downs on 
July 7, 2020.   
• Mr. James Dawkins retired from the Town on June 30th after 18 years.  Congratulations James!   
• Reported on pandemic-related water revenue loss estimated to be around $20,000.    
 
Council Reports  
Councilmember Tommy Greene reported the following: 
• Inquired about golf cart permits. The Chief stated golf carts can be rode on Town streets with a permit and 
other regulations per our ordinance.  
• Visited The Vintage Dog located on East College Avenue. 
 
Councilmember Mary Ruth Dixon reported the following:  
• They have a lot of out-of-town family members and they are amazed by the Ruby YMCA.  
      
Councilmember Marty Thomas reported the following:   
• Expressed concern regarding the substantial amount of rainwater in front of the Cruize Thru.  Mr. Shires 
reported it is better since they installed the catch basins.   
• Inquired about N. Main Street.  Mr. Shires stated when NCDOT repaved N. Main the overlay was too thin.   
 
Councilmember Daniel Thomas reported the following:  
• Thanked staff.    
• Proud to speak about Boiling Springs with others. 
• Appreciates the Council and is pleased with the budget. 
   
Councilmember Patrick Litton reported the following: 
• Thanked staff for their work on the budget.   
• Visited the newly opened Cruize Thru on North Main Street and The Vintage Dog on East College Avenue. 
• Welcomed YMCA staff and volunteers.    
• Inquired about the new restaurant to be built on North Main Street.  Mr. Shires stated it will be built near 
the street with parking in the rear.  The white house will remain on the property to be used as an office. 
 
Mayor Bill Ellis reported the following: 
• Proud of Boiling Springs.  The Council makes decisions to make Boiling Springs better. 
• Appreciates the YMCA. 
 
Mayor Ellis encouraged everyone to be safe, kind and respectful during this stressful time. 
 
AGENDA ITEM XI 
Adjournment 
     There being no further business, Councilmember Marty Thomas made the motion to declare the meeting 
adjourned at 7:35 p.m.  Councilmember Greene seconded and the vote was unanimous.   
 
 
                                                                                                                                                   

Bill Ellis, Mayor  
 
 
 
         Kimberly Greene, Town Clerk 
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Town of Boiling Springs  
PO Box 1014 | Boiling Springs, NC 28017     

Phone 704-434-2357 | Fax 704-434-2358 

www.BoilingSpringsNC.net 

 

TOWN COUNCIL 

AGENDA ITEM 4 

AUGUST 4, 2020 

 

PUBLIC HEARING | ZONING MAP AMENDMENT PETITION   

 

The Town has received a petition for a zoning map amendment (rezoning request) for Parcel No. 49318, the portion 
located on Hamilton Road.  The petitioner has requested the zoning be changed from R-20 (Residential District) to 
R-15 (Residential District).  State law requires a public hearing prior to any zoning map amendments.   
 
Please See Agenda Item 5 for additional information and materials. 
    

SUMMARY 

 
Motion needed:  Motion to open and close public hearing. 
 

MATERIALS PROVIDED 

 

•  See Agenda Item 5
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Town of Boiling Springs  
PO Box 1014 | Boiling Springs, NC 28017     

Phone 704-434-2357 | Fax 704-434-2358 

www.BoilingSpringsNC.net 

 

TOWN COUNCIL 

AGENDA ITEM 5 

AUGUST 4, 2020 

 

REZONING REQUEST | PARCEL NO. 49318 (PORTION LOCATED ON HAMILTON RD.) 

    

Applicant, Stitzel Construction, has requested Parcel No. 49318, the portion located on Hamilton Road in the Town’s 

ETJ be rezoned from R-20 (Residential District) to R-15 (Residential District) with the intent to construct single-family 

homes.  The parcel contains approximately 15 acres.       
 

Primary factors to consider when making a zoning decision are generally the potential land use impacts on the 

landowner, the neighbors, and the public.  Other factors, such as the suitability of the site for the proposed us, 

impacts on traffic, the environment, neighborhood character, utilities, school, and the like, are also reasonable and 

appropriate to consider.  Consistency with applicable plans and policies is also important, but the provisions in plans 

are not binding.  Neither are past decisions; consideration of how similar proposals have been dealt with in the past 

can play a role, but each proposal must be examined on its own merits.   

SUMMARY 

  

Action needed:  Motion to approve/deny the rezoning request. 

                                Motion to adopt a Certified Statement. 

 

MATERIALS PROVIDED 

 

 •  Map Amendment Petition 

 •  Staff Report 

 •  Notice of Public Hearing 

 •  Letter to Adjacent Properties 

 •  Aerial Map of Area 

 •  Zoning Map of Area 

 •  Board of Planning and Adjustment Certified Recommendation  
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Town of Boiling Springs 
PO Box 1014 | Boiling Springs, NC 28017     

Phone 704-434-2357 | Fax 704-434-2358 

www.BoilingSpringsNC.net 

 

 

STAFF REPORT 

 

To:  Boiling Springs Planning and Adjustment Board   Date:  July 15, 2020  

From:  Sarah Kopkin, MPA - Planning and Zoning Consultant  Meeting:   July 21, 2020 

  

SUBJECT PROPERTY 

 

Owner(s):   Clifford and Mary Etta Hamrick  Applicant:  Stitzel Construction 

Location:  Hamilton Road    Parcel Number:  49318 (portion of) 

Acreage:  15 Acres +/-    Present Zoning:  R-20 

Surrounding Zoning: R-20     Requested Zoning: R-15 

Utilities:  Septic and Cleveland County Water Access:   Whitaker Road 

 

ANALYSIS 

 
The subject property is located on Hamilton Road in the Town of Boiling Springs ETJ.  The property is an approximately 
15-acre portion of parcel #49318 (46 total acres). The property is currently vacant and undeveloped. 
 
The R-20 Residential District is established as a district in which the principal use of the land is for low density residential 
or agricultural uses and to provide and protect low density residential areas for those desiring that type of environment. 
The R-20 district also permits associated public and private facilities typically associated with such districts. 
 
The R-15 Residential District is established as a district in which the principal use of the land is for medium density 
residential uses and associated public and private facilities typically associated with such districts.  
 

STAFF COMMENTS 

 
The Hamilton Road property is currently undeveloped and located in the Town of Boiling Springs ETJ zone.  The 
property’s sewer system would be septic and water is available from Cleveland County water.  
 
Per the 2009 Future Land Use Map, the parcel in question is designated as Low-Density Residential. The property is 
surrounded by other parcels recommended for Low-Density Residential, but is located near parcels recommended for 
Medium-Density Residential. Low-Density Residential includes single-family detached residential units on individual lots 
at a density of no more than one (1) and one-half (1.5) dwellings per acre. These areas are envisioned on the outskirts of 
town and areas in the northern and eastern portion of ETJ. Medium-Density Residential includes single-family detached 
residential units on individual lots at a density of no more than three (3) dwelling units per acre. These areas should be 
concentrated around the downtown core, near community facilities, and served by water and sewer.  
 
NOTE: 
During discussions with the Town Manager, the applicant declined the opportunity to annex the property into the Town’s 
corporate city limits, partly due to the requirement to construct sidewalks and curbing along any residential building that 
is built properties in town limits.  The Town may waive the requirement to build sidewalks and curbing if certain other 
conditions are met for properties within the ETJ. 
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151.45 Sidewalks Required  
A. The dedication of public right-of-way or easement and construction of sidewalks, and curbs, at the developer’s 

expense shall be required along all public street frontages for all new construction and for renovations and 
expansions to existing structures which fall into the following categories: 

a. All new multi-family residential developments with more than 4 units, subdivisions, and all non-
residential development; 

b. All renovations, additions, or expansions to existing multi-family residential structures with more than 4 
units and all non-residential structures of which the total cost, not including the addition of sidewalks, 
exceeds 50% of the structure’s tax value or the gross floor area is increased by more than 50%; 

c. All changes in use in which a parcel is changed from a residential use with 4 or less tenants to a more 
intense use. 
 

B. The Town may waive the requirements in Section 151.045(A) if: 
a. The development is not located inside the Town limits, in which case right of way or easements must be 

dedicated for a future sidewalk; 
b. The Zoning Administrator determines that the construction of a sidewalk is not feasible or would be 

difficult because of features unique to a particular development; 
c. The developer dedicates public right-of-way or easements for a future sidewalk and pays a fee in lieu 

determined by the Board of Commissioners; 
d. The developer dedicates public right-of-way or easements and the State or Town has existing, 

actionable, and funded plans to construct sidewalks at the proposed location in the next 12 months. 
 
It is in the opinion of staff that this proposed R-15 lot, considering its size and proximity to other R-15 zoned properties 
(end of Hamilton Road), is in harmony with the surrounding area.  Staff finds the proposed zoning map amendment 
consistent with the 2009 Land Use Plan, but inconsistent with the 2009 Future Land Use Map. In consideration of the 
details of the subject parcel, Staff recommends approval of this zoning map amendment from R-20 Residential to R-15 
Residential.    
 

Page 12



Page 13



Page 14



Page 15



 

Aerial Map 

 

 

Source: Cleveland County, NC WebGIS 
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Zoning Map 
 

 

 

Source: Cleveland County, NC WebGIS 
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The Crossroads of Opportunity 

TOWN OF BOILING SPRINGS|NC 
 

114 East College Avenue | PO Box 1014 | 28017 | 704 434 2357 | www.boilingspringsnc.net 

 

 

CERTIFIED RECOMMENDATION 

Boiling Springs Planning and Zoning Board 
 

 
Case File:   20200721.01 

 

Amendment: A Zoning Map Amendment for Parcel #49318 located on Hamilton Road from 

R-20 (Residential District) to R-15 (Residential District). 

_____________________________________________________________________________________ 

 

Recommendation: The Planning and Adjustment Board recommends approval of the 

                                        proposed zoning map amendment for the portion of Parcel #49318 located 

on Hamilton Road from R-20 (Residential District) to R-15 (Residential 

District). 

_________________________________________________________________ 

 

Findings & Reasons: Per the 2009 Future Land Use Map, the parcel in question is designated as Low-

Density Residential. The property is surrounded by other parcels recommended for Low-Density 

Residential, but is located near parcels recommended for Medium-Density Residential. Low-Density 

Residential includes single-family detached residential units on individual lots at a density of no more 

than one (1) and one-half (1.5) dwellings per acre. These areas are envisioned on the outskirts of town and 

areas in the northern and eastern portion of ETJ. Medium-Density Residential includes single-family 

detached residential units on individual lots at a density of no more than three (3) dwelling units per acre. 

These areas should be concentrated around the downtown core, near community facilities, and served by 

water and sewer. 

 

Thus, the Planning and Adjustment Boards find the proposed zoning map 

amendment to be consistent with the 2009 Land Use Plan, but inconsistent 

with the 2009 Future Land Use Map.  

_____________________________________________________________________________________ 

 

Motion:  Buster Bryson made the motion to recommend to the Town Council  

   approval of this proposed zoning map amendment from R-20 to 

   R-15. 

 

Second:  J.T. Scruggs 

 

Action:  The motion passed unanimously. 

______________________________________________________________________________ 

 

Signatures: Lucas Shires    Ellen Humphries  

  Town Manager/Zoning Administrator Planning & Adj. Board Co-Chair 

 

  Signature on File                            Signature on File 
  Date:  07/21/2020   Date:  07/21/2020 
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The Crossroads of Opportunity 

TOWN OF BOILING SPRINGS|NC 
 

114 East College Avenue | PO Box 1014 | 28017 | 704 434 2357 | www.boilingspringsnc.net 

 

 

STATEMENT OF CONSISTENCY  
 

 

 

Case File:   20200804.01 

 

Amendment: A Zoning Map Amendment for Parcel No. 49318 from R-20 (Residential 

District) to R-15 (Residential District). 

_____________________________________________________________________________________ 

 

Recommendation: The Planning and Adjustment Board recommends approval of the 

                                        proposed zoning map amendment for Parcel No. 49318 located on Hamilton 

Road from R-20 (Residential District) to R-15 (Residential District).    

_____________________________________________________________________________________ 

 

The Boiling Springs Town Council believes that its action to approve this zoning map amendment 

applied for by Stitzel Construction, is based on the determination that the request is consistent with land 

use plans for Boiling Springs and considers the action to be reasonable and in the public interest for the 

following reasons:  

  

Factors that support approval of the rezoning request: 

 

1.  The proposed use is consistent with 2009 Land Use Plan; 

 

2. The property is located in close proximity to parcels recommended for Low-Density Residential, 

but is located near parcels recommended for Medium-Density Residential.    

 

_____________________________________________________________________________________ 

 

Signature: 

 

 

_______________________________ 

Mayor Bill Ellis  

Date:  08/04/2020 
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The Crossroads of Opportunity 

TOWN OF BOILING SPRINGS|NC 
 

114 East College Avenue | PO Box 1014 | 28017 | 704 434 2357 | www.boilingspringsnc.net 

 

 

STATEMENT OF CONSISTENCY  
 

 

 

Case File:   20200804.01 

 

Amendment: A Zoning Map Amendment for Parcel No. 49318 from R-20 (Residential 

District) to R-15 (Residential District). 

_____________________________________________________________________________________ 

 

Recommendation: The Planning and Adjustment Board recommends approval of the 

                                        proposed zoning map amendment for Parcel No. 49318 located on Hamilton 

Road from R-20 (Residential District) to R-15 (Residential District).    

_____________________________________________________________________________________ 

 

The Boiling Springs Town Council believes that its action to deny this zoning map amendment applied 

for by Mr. Austin Stitzel, is based on the determination that the request is inconsistent with Future Land 

Use Map use plans for Boiling Springs and considers the action to be reasonable and in the public 

interest for the following reasons:  

  

Factors that support denying the rezoning request: 

 

1.    

 

2.      

 

_____________________________________________________________________________________ 

 

Signature: 

 

 

_______________________________ 

Mayor Bill Ellis  

Date:  08/04/2020 
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Town of Boiling Springs  
PO Box 1014 | Boiling Springs, NC 28017     

Phone 704-434-2357 | Fax 704-434-2358 

www.BoilingSpringsNC.net 

 

TOWN COUNCIL 

AGENDA ITEM 6 

AUGUST 4, 2020 

 

RECREATION SERVICES AGREEMENT  

 

Proposed amendments to the Recreations Services Agreement: 

1. Section 3 Administration  
Part B. The Town Council will recommend a potential Board Member to the Nominating Committee of the 
Cleveland County Family YMCA Board of Directors for consideration. This appointee, if selected, will serve as 
a full voting member. 
 
Mr. McWhirter stated any recommendations will be passed to the Corporate Board via the Ruby Chair. 
 

2. Section 3 Administration  
Part E.  
The YMCA will provide annual audited financial statements and monthly branch financials to the Town 
Manager for review. 
 

3. Section 5 Recreation Services  
Part A-1. Town residents will receive at a minimum of 10% discount off the joining fee and also one 10% 
discount off the membership plan of their choice (limited to one discount per unit). 

 
These changes are recommended by the Manager to better align with our Budgeting processes.      

SUMMARY 

 
Motion needed:  Motion to approve/deny the Amended Recreation Services Agreement. 
 

MATERIALS PROVIDED 

 

•  Recreation Services Agreement with the YMCA.          
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RECREATION SERVICES AGREEMENT PAGE 1 

 

TOWN OF BOILING SPRINGS AND 

CLEVELAND COUNTY FAMILY YMCA 

RECREATION SERVICES AGREEMENT – FY20/21 

 

This agreement by and between the Town of Boiling Springs, a North Carolina municipal corporation, 

(hereinafter ”Town”) and the Cleveland County Family YMCA (hereinafter “YMCA”). That for and in 

consideration of the financial payments and mutual covenants contained herein, and other valuable 

consideration, the parties hereby agree as follows: 

 

I. PURPOSE 
 
The Town and YMCA continue to partner to provide recreation and wellness 
services to the residents of Boiling Springs. Services provided, in whole or part, in 
consideration of this agreement shall be administered and made available on an 
equal basis without regard to race, color, religion, national origin, sex, disability, 
familial status, or other class protected by federal or state law.  
 

II. DEFINITIONS 
 
Residents - persons who reside within the incorporated limits of the Town of 
Boiling Springs.  
 
Town Park – the recreation facility located along East Branch Avenue and 
generally adjacent to Falcon Circle, the Town’s public works facility, and the 
Town Hall at 114 East College Avenue. The park includes all athletic fields and 
appurtenant structures, picnic shelter, concession stand, restrooms, playground, 
walkways, trails, parking areas (excluding those at Town Hall), and the park 
grounds in general. 

 

III. ADMINISTRATION 
 
(A) The Town Council will designate one member of the Town Council to serve as 

an ex-officio member of the Ruby C. Hunt YMCA Board of Directors. This 
appointee will serve as a full voting member. 
 

(B) The Town Council will recommend a potential Board Member to the 
Nominating Committee of the Cleveland County Family YMCA Board of 
Directors for consideration. This appointee, if selected, will serve as a full 
voting member. 

 

(C) The YMCA will provide an operational overview and report to the Town 
Council at their regularly scheduled meeting in April of each year. This report 
will include metrics indicating the level to which residents are utilizing the 
services rendered under this agreement.  
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(D) The YMCA will coordinate a meeting each March to monitor and discuss the 

administration and performance of both parties under this agreement. In 
addition to other pertinent persons, the Town Manager, YMCA Executive 
Director, and the Town’s appointees to YMCA Board of Directors, and 
Cleveland County Family YMCA Board of Directors must be in attendance. 

 
(E) The YMCA will provide annual audited financial statements and monthly 

branch financials to the Town Manager for review.   
 

(F) Both parties will actively engage is cross promotion of the partnership created 
by this agreement and the services rendered under this agreement. Generally, 
this will be achieved through the joint use of logos on promotional materials, 
uniforms, signage, etc. Both parties should also maintain appropriate website 
content promoting the relationship between the Town and YMCA.  

 
(G) YMCA will design and publish a promotional menu of the programs available 

through this agreement at least twice a year. Electronic and print copies will be 
provided to the Town and distributed through appropriate avenues of community 
dissemination.  

 

IV. FACILITIES 
 
(A) JOINT USE 

 
Both the Town and YMCA have substantial investment in recreation facilities 
in the community. While maintaining independent ownership and operational 
control of such assets, the YMCA and Town’s partnership requires that all 
such facilities be jointly used to render recreation services to the residents of 
Boiling Springs.  
 

(B) TOWN PARK MAINTENANCE 
 

The Town will share the responsibility for renovations and major repairs of 
the baseball facilities at a rate of 75%. The YMCA will share the responsibility 
at 25% of the costs should the YMCA use those facilities. Renovations and 
major repairs will generally be tasks that requires specialized skills or licenses 
and are performed at intervals greater than one year. Common renovations 
and major repairs might include but not be limited to: painting, roofing, 
replacement of plumbing fixtures, and replacing park fixtures like trash 
receptacles and benches. The Town will pay the utilities for all Town-owned 
facilities.  
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The Town will assume general maintenance and upkeep responsibilities for 
the Town Park including the athletic fields and appurtenant structures, picnic 
shelter, concession stand, restrooms, playground, walkways, trails, parking 
areas, and the park grounds in general. The YMCA will provide janitorial 
upkeep, litter pickup, and general non-specialized maintenance of the Town 
Park during YMCA-sponsored events. These services will be adjusted to 
account for seasonal fluctuations, park visitors, and scheduled activities. In 
consideration of general park visitors, the park should be restored to a normal 
condition after any scheduled athletic activities including practices, games, 
and similar events.  All YMCA-sponsored events at the Town Park and the 
associated scheduling must be approved by the Town.   

 

V. RECREATION SERVICES 
 
(A) In consideration of this agreement, the YMCA will generally develop and 

implement the following recreation services and programming for Town 
residents: 
 

1. Town residents will receive at a minimum a 10% discount off the 
joining fee and also one (1) 10% discount off the membership plan of 
their choice.  This is limited to one (1) discount per unit. 

2. Participation in athletic leagues, programing, and other activities will 
be available to residents at the same rates offered to YMCA members.  

3. Spaces and facilities rentable for birthday parties and private 
gatherings subject to reasonable operating rules and restrictions will be 
available to residents at the same rates offered to YMCA members.   

4. YMCA will host two free pool days for residents between Memorial 
Day and Labor Day and make pool facilities available to residents and 
their guests for a reasonable daily fee. 

5. YMCA will partner with local schools to make swimming and pool safety 
programming available to elementary school students at no cost.  

6. YMCA will make available fitness and wellness programs targeted 
specifically at seniors to residents at the same rates available to YMCA 
members. 

7. YMCA will administer sports leagues.  The Town and the YMCA must agree 
upon the sports leagues administered and may vary from year to year.   
 

(B) Some services rendered under this agreement require participants to pay 
participation, registration, enrollment, and similar fees to the YMCA. Such fees will 
be remitted to the YMCA. Generally, the YMCA will charge residents the same fees 
as YMCA members. All such fees collected in connection with the services rendered 
under this agreement will be informed by similar fees for similar activities and 
services in our region and be subject to review by the Town.  
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VI. PAYMENT FOR SERVICES 
 
The Town will pay an annual service fee to the YMCA for the services provided 
through this agreement. The Town will pay $40,000 in consideration of this 
agreement.  

 

Payments will be made each quarter. The YMCA will invoice the Town for the 
appropriate amount at the beginning of September, December, March, and June 
and the Town will remit payments by the last day. 

 

VII. TERM 
 
This agreement shall have an initial one-year term commencing on July 1, 2020 
and ending on June 30, 2021. As of the Commencement Date, all prior agreements 
between the Town and the YMCA shall terminate and be superseded by this 
Agreement.   
 
After the initial term, either party may terminate the Agreement by giving written 
notice of intent to terminate at least three (3) months in advanced of the 
agreement termination date selected by the terminating party. That Agreement 
termination date shall be specified in the written notice, and the agreement shall 
terminate on that date.  
 
After the initial term and without either party providing a notice of intent to 
terminate, this agreement shall automatically renew each year. 
 
If either party materially breaches the terms of this agreement, the non-breaching 
party may determine a termination date for the agreement and provide written 
notice of termination at least sixty (60) days in advance of the determined 
termination date. The non-breaching party may, but need not, allow the breaching 
party to cure the breach rather than terminate the agreement. 

 

Any termination of this Agreement, by whatever means, shall not relieve any 
party from any responsibilities or liabilities which may have arisen under this 
Agreement during its term. 
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This document contains the entire Agreement between the YMCA and the Town and may be amended 

only by a written instrument which is dated and signed by both parties. This Agreement shall 

supersede any other Agreements currently between the two parties. 

 

 

CLEVELAND COUNTY FAMILY YMCA  

 

__________________________________  Date: ______________ 

Chief Executive Officer  

 

__________________________________  Date: ______________ 

Chief Volunteer Officer  

 

 

TOWN OF BOILING SPRINGS 

 

__________________________________  Date: August 4, 2020 

Town Mayor Bill Ellis 

 

      

__________________________________  Date: August 4, 2020 

Town Manager Lucas A. Shires  

 

 

__________________________________  Date: August 4, 2020 

Town Clerk Kim Greene      

 

       [SEAL] 
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Town of Boiling Springs  
PO Box 1014 | Boiling Springs, NC 28017     

Phone 704-434-2357 | Fax 704-434-2358 

www.BoilingSpringsNC.net 

 

TOWN COUNCIL 

AGENDA ITEM 7  
AUGUST 4, 2020 

 

DECLARE SURPLUS PROPERTY | RESOLUTION #R20200804.01 

 
By statute, the Town Council must adopt a resolution declaring personal property of a certain value as surplus.  If the 

Council chooses to declare these vehicles surplus, staff will place them for sale on GovDeals.  

 

SUMMARY 

 

Motion needed: Motion to approve/deny resolution authorizing staff to surplus vehicle.  

 

MATERIALS PROVIDED 

 
• Resolution #20200804.01 
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The Crossroads of Opportunity 

TOWN OF BOILING SPRINGS|NC 
 
 

114 East College Avenue | PO Box 1014 | 28017 | 704 434 2357 | www.boilingspringsnc.net 

 
 

 

RESOLUTION #R20200804.01 AUTHORIZING SALE OF  

SURPLUS PERSONAL PROPERTY 

 
 

     WHEREAS, the Town of Boiling Springs owns personal property which is no longer has any 

usefulness for the Town, and; 

 

     WHEREAS, G.S. 160A-270(b) authorizes the Town to identify surplus personal property and sell it at 

public auction, and; 

 

NOW, THEREFORE BE IT RESOLVED By the Town Council of the Town of Boiling Springs, North 

Carolina:   

 

The Town Manager is authroized to dispose of the following property at public auction: 

 

2011 Dodge Charger – VIN# 2B3CL1CT5BH554229 

 

The Town Council further authorized the Town Manager to utilize an electronic auction procedure in 

accordance with G.S. 160A-27(c).   

 

Adopted this the 4th day of August, 2020. 

 

 

        _________________________ 

Bill Ellis, Mayor 

 

ATTEST:                                                                                 

 

 

_________________________ 

Kim Greene, Town Clerk 
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Town of Boiling Springs  
PO Box 1014 | Boiling Springs, NC 28017     

Phone 704-434-2357 | Fax 704-434-2358 

www.BoilingSpringsNC.net 

 

TOWN COUNCIL 

AGENDA ITEM 8 
AUGUST 4, 2020 

 

POSITION CLASSIFICATION PLAN AMENDMENT 

  
The following changes approved by the Town Manager require changes to the 2020-21 Position Classification and 

Pay Plan:  

 
Position Removed: 
Grade 9 General Maintenance Worker  
 
Position Added: 
Grade 10 Sanitation Operator   
 

SUMMARY 

 

Motion:  Adopt resolution to amend the 2020-21 Position Classification & Pay Plan.   

 

MATERIALS PROVIDED 

 

•  Resolution #R20200804.01 

•  Proposed Position Classification & Pay Plan 
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The Crossroads of Opportunity 

TOWN OF BOILING SPRINGS|NC 
 
 

114 East College Avenue | PO Box 1014 | 28017 | 704 434 2357 | www.boilingspringsnc.net 

 
 

 

RESOLUTION #R20200804.02 AMENDING THE PAY CLASSIFICATION PLAN 

 

 
     WHEREAS, the Town of Boiling Springs adopted the Position Classification and Pay Plan on June 

30, 2020, and; 

 

     WHEREAS, the Town Manager is authorized to make changes to the Position Classification and Pay 

Plan; and   

      

     NOW, THEREFORE, BE IT HEREBY ORDAINED, the Town Council of the Town of Boiling 

Springs, North Carolina that the budget adopted on June 30, 2020 is hereby amended as follows: 

 

Position Removed: 

Grade 9  General Maintenance Worker  

 

Position Added: 

Grade 10 Sanitation Operator  

 

 

Adopted this the 4th day of August, 2020. 

 

        ______________________________ 

Bill Ellis, Mayor 

 

ATTEST:                                                                                 

 

 

_____________________________ 

Kim Greene, Town Clerk 
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Annual Budget 20/21  26 | P a g e  
 

POSITION CLASSIFICATION & PAY PLAN 

 

FLSA Grade Class Position Probation Minimum Maximum
N 9 Worker Solid Waste Worker 24,021$  25,462$  39,721$  

Util ity Maintenance Worker

N 10 Specialist Wastewater Operator I 25,102$  26,608$  41,509$  
Sanitation Operator

N 11 Specialist Water Operator I 26,232$  27,805$  43,376$  

N 12 Specialist Wastewater Operator II 27,412$  29,057$  45,328$  

N 13 Specialist Water Operator II 28,645$  30,364$  47,368$  

14 Specialist Util ity Bil l ing Clerk 29,935$  31,731$  49,500$  
Administrative Assistant

15 Specialist 31,282$  33,158$  51,727$  

N 16 Specialist 32,689$  34,651$  54,055$  

N 17 Specialist 34,160$  36,210$  56,487$  

N 18 Specialist School Resource Officer I 35,697$  37,839$  59,029$  
Police Officer I
Park Ranger I

N 19 Specialist School Resource Officer II 37,304$  39,542$  61,686$  
Police Officer II
Park Ranger II

E 20 Supervisor Police Sergeant/Investigator 38,983$  41,322$  64,462$  

E 21 Supervisor Util ities Supervisor 40,737$  43,181$  67,362$  
Wastewater Supervisor ORC
Town Clerk

E 22 Supervisor Police Lieutenant 42,570$  45,124$  70,394$  

E 23 Management 44,486$  47,155$  73,561$  

E 24 Management Community Services Director 46,487$  49,277$  76,872$  

E 25 Management Finance Director 48,579$  51,494$  80,331$  
Police Chief
Public Works Director 
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Town of Boiling Springs  
PO Box 1014 | Boiling Springs, NC 28017     

Phone 704-434-2357 | Fax 704-434-2358 

www.BoilingSpringsNC.net 

 

TOWN COUNCIL 

AGENDA ITEM 9  
AUGUST 4, 2020 

 

 

BUDGET ORDINANCE AMENDMENT | # BA200804.1 

 
The Budget Ordinance Amendment is necessary to make changes in the Town’s budget for the wastewater 

treatment expansion.    

SUMMARY 

 

Motion needed:  Approve Budget Ordinance Amendment  

 

MATERIALS PROVIDED 

 

• Budget Ordinance Amendment #BA200804.1 
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TOWN OF BOILING SPRINGS  

BUDGET ORDINANCE AMENDMENT #BA200804.1 

 

 
WHEREAS, the Town Council of the Town of Boiling Springs adopted a budget ordinance on 

June 30, 2020 which established revenues and authorized expenditures for fiscal year 2020-2021; and  

 

WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make 

certain changes in the Town’s budget for the wastewater treatment expansion; 

 

NOW, THEREFORE, BE IT HEREBY ORDAINED by the Town Council of the Town of 

Boiling Springs that the budget ordinance as adopted on June 30, 2020 be and is hereby amended as 

follows: 

 

Section 1. Revenues  

Increase 

 Transfer from reserve     $ 108,500 

 

 

Section 2. Expenditures 

Increase 

Sewer capital outlay     $ 108,500 

        

  

 

 

This the 4th day of August, 2020. 

 

 

 

 

                                 ______________________________                  

Bill Ellis, Mayor   

     

 

                                                                                                

          

ATTEST: 

 

 

 

______________________________                                                                    

Kim Greene, Town Clerk 
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Town of Boiling Springs  
PO Box 1014 | Boiling Springs, NC 28017     

Phone 704-434-2357 | Fax 704-434-2358 

www.BoilingSpringsNC.net 

 

TOWN COUNCIL 

AGENDA ITEM 10 
AUGUST 4, 2020 

 

 

RESOLUTION | #R200804.2 | BUDGET ORDINANCE AMENDMENT | # BA200804.2 

 
The Resolution authorizes the Town Manager to execute the lease agreement.  The Budget Ordinance Amendment 

is necessary to make changes in the Town’s budget for the purchase of a trash truck. 

SUMMARY 

 

Motion needed:  Adopt resolution authorizing the Town Manager to execute the lease agreement.   

                                 Adopt Budget Ordinance Amendment.  

 

MATERIALS PROVIDED 

 

• Resolution #R200804.2 

• Budget Ordinance Amendment #BA200804.2 
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TOWN OF BOILING SPRINGS  

BUDGET ORDINANCE AMENDMENT #BA200804.2 

 

 
WHEREAS, the Town Council of the Town of Boiling Springs adopted a budget ordinance on 

June 30, 2020 which established revenues and authorized expenditures for fiscal year 2020-2021; and  

 

WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make 

certain changes in the Town’s budget for the purchase of a trash truck; 

 

NOW, THEREFORE, BE IT HEREBY ORDAINED by the Town Council of the Town of 

Boiling Springs that the budget ordinance as adopted on June 30, 2020 be and is hereby amended as 

follows: 

 

Section 1. Revenues  

Increase 

 Proceeds from financing    $ 150,000 

 

 

Section 2. Expenditures 

Increase 

Sanitation capital outlay     $ 150,000 

        

  

 

 

This the 4th day of August, 2020. 

 

 

 

 

                                 ______________________________                  

Bill Ellis, Mayor   

     

 

                                                                                                

          

ATTEST: 

 

 

 

______________________________                                                                    

Kim Greene, Town Clerk 
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TOWN OF BOILING SPRINGS  

RESOLUTION #R 200804.2 

 

RESOLUTION OF GOVERNING BODY 

EXTRACT OF MINUTES 

 

At a duly called meeting of the town council of the Town of Boiling Springs (as defined in the 

Agreement) held on the 4th day of August 2020 the following resolution was introduced and 

adopted. 

 

WHEREAS, the town council of the Town of Boiling Springs has determined that a true and 

very real need exists for the acquisition of a 23 YD Bridgeport Side Loader with a 2020 

Freightliner M2106 truck chassis (trash truck) described in the Lease-Purchase Agreement 

presented to this meeting; and has further determined that the trash truck will be used solely for 

essential governmental functions and not for private business use. 

 

WHEREAS, the town council of the Town of Boiling Springs has taken the necessary steps, 

including any legal bidding requirements, under applicable law to arrange for the acquisition of 

such equipment. 

 

BE IT RESOLVED, by the town council of the Town of Boiling Springs that the terms of said 

Lease-Purchase Agreement and Escrow Agreement are in the best interest of the Town of 

Boiling Springs for the acquisition of such equipment, and the town council of the Town of 

Boiling Springs designates and confirms the following persons to execute and deliver, and to 

witness (or attest), respectively, Leasing 2, Inc. Lease-Purchase Agreement and Escrow 

Agreement, if applicable, and any related documents necessary to the consummation of the 

transactions contemplated by the Lease-Purchase Agreement and Escrow Agreement. 

 

 

 

_____________________________________________  Lucas A. Shires, Town Manager  

 

 

The undersigned further certifies that the above resolution has not been repealed or amended and 

remains in full force and effect and further certifies that the above and foregoing Lease-Purchase 

Agreement and Escrow Agreement is the same as presented at said meeting of the governing 

body of Lessee. 
     

 

     ____________________________________  

           Bill Ellis, Mayor   

     

 

                                                 

ATTEST: 

 

 

 

______________________________                                                                    

Kim Greene, Town Clerk 

Page 36



 

Town of Boiling Springs  
PO Box 1014 | Boiling Springs, NC 28017     

Phone 704-434-2357 | Fax 704-434-2358 

www.BoilingSpringsNC.net 

 

TOWN COUNCIL 

AGENDA ITEM 11 
AUGUST 4, 2020 

 

UTILITY MORATORIUM EXPIRATION 

 
The Governor issued Executive Order No. 124 on March 31, 2020 prohibiting utility shutoff and extended it through 
Executive Order No. 142 on May 30, 2020.  Executive Order No. 142 will expire at the end of this month.   
 

SUMMARY 

 

Motion:  Adopt resolution approving the Town of Boiling Springs’ Response to the expiration of COVID-19 Executive 

Order 124 & 142 for utility payment plans, disconnections and late fees and penalties.  

 

MATERIALS PROVIDED 

 

• Resolution #R200804.1 

• Payment Plan Notice 

• Payment Plan Agreement 

• Guidance on Customer Payment Plans under Executive Order 124 and 142  
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TOWN OF BOILING SPRINGS  

RESOLUTION #R 200804.1 

 

 

RESOLUTION APPROVING THE TOWN OF BOILING SPRINGS’ RESPONSE TO THE 

EXPIRATION OF COVID-19 EXECUTIVE ORDER (EO) 124 & 142 FOR UTILITY 

PAYMENT PLANS, DISCONNECTIONS AND LATE FEES AND PENALITES  

 

WHEREAS, the Town Council of the Town of Boiling Springs, North Carolina has adopted 

Town Ordinance Chapter 50 concerning the Town’s water and sewer systems; and  

 

WHEREAS, the Town desires to add additional procedures regarding customers with an unpaid 

bill that has a due date between March 31, 2020 and July 29, 2020; and  

 

WHEREAS, all other unpaid bills that do not have a due date between March 31, 2020 and July 

29, 2020, will be handled as stated in Town Ordinance 50.807(B)(2); and  

 

WHEREAS, on March 31, 2020, the Governor of North Carolina approved Executive Order 

(EO) 124 that prohibited utilities from terminating service of residential customers for non-

payment and charging residential service late fees and penalties; and  

 

WHEREAS, EO 124 expired on June 1, 2020; and EO 142 was issued to extend EO 124 for 60 

days; and  

 

WHEREAS, upon expiration of EO 124 & 142, utility providers must offer customers the 

opportunity to make reasonable payment arrangements to pay over at least a 6-month period any 

arrearages accumulated during the effective period of EO124 and EO142. 

 

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Boiling Springs, 

North Carolina that the resolution attachment titled “Town’s Response to the Expiration of 

COVID-19 Executive Order (EO) No. 124 & 142” be adopted as follows:  

 

• Customers that had an outstanding balance with a due date before March 31st, 2020 will be 

disconnected August 5, 2020. If the customer pays the full balance due as of March 31, 2020 by 

August 6, 2020, the disconnection fee will be waived. These customers were sent letters stating 

their water was subject to disconnection if not paid per Town Ordinance 50.807(B)(2). 

 

• Per EO 124 & 142, any customer with an unpaid bill that has a due date between March 31, 

2020, and July 29, 2020, will be given up to 6 months to satisfy those outstanding balances. The 

customer will be required to sign a payment agreement to ensure the terms of repayment plan are 

understood. The amount included in the payment plan must be paid each month in addition to the 

current monthly utility bill. The balances incurred during this 120-day period will be divided into 

no more than 6 equal payments. Per Town Ordinance 50.808(C), the Town Manager may extend 

any such agreement by an additional 6 months.  A customer who does not meet the requirements 

of the signed payment plan will be disconnected.  

 

• Late fees on payment arrangements will be waived during this 6-month period upon expiration 

of the 6-month payment plan.   
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This Resolution shall be effective August 4, 2020 and shall remain in effect until the 6-month 

payment plan has been completed or canceled which will occur in February of 2021.  

 

Adopted this 4th day of August, 2020. 
 

 

 

 

                                 ______________________________                  

Bill Ellis, Mayor   

     

 

                                                                                                

          

ATTEST: 

 

 

 

______________________________                                                                    

Kim Greene, Town Clerk 
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The Crossroads of Opportunity 

TOWN OF BOILING SPRINGS|NC 
 

 
114 East College Avenue | PO Box 1014 | 28017 | 704 434 2357 | www.boilingspringsnc.net 

 

To: «First» «Last» 

 «Mailing_Address» 

 «City», «State»  «Zip» 

 

Re: COVID-19 Utility Payment Arrangements 

 

8/5/2020 

 

Dear «First» «Last», 

 

The Town of Boiling Springs recognizes that the COVID-19 pandemic has created 

financial hardships for many of our residential customers. In an effort to assist with those 

hardships, the Town is offering payment plans for customers unable to pay their bills with 

due dates between March 31, 2020 and July 29, 2020. Payment plans will require the 

following:  

 

• The amount included in the payment plan must be paid as agreed upon, in 

addition to your current monthly utility bill. The payment plan will be 1/6 of the 

amount due between March 31 – July 29 plus the current amount of your bill for 

the next 6 months.  

• The payment is due by the 10th of each month.  The account will be subject to 

disconnection if the current amount and the payment plan are not paid by the 

20th. 

• The account holder must sign the enclosed payment plan agreement and return 

one copy to the Town Hall by August 14, 2020. Failure to sign the agreement or 

pay the full past due amount may result in disconnection. The Town copy can be 

mailed or placed in the drop box behind the ATM in the Town Hall parking lot. 

Please, keep one copy of the agreement for your records. 

• Any past due account balance accrued prior to the Executive Order will need 

to be paid immediately. 

 

Failure to follow the payment plan may result in disconnection of your utility services The 

Town of Boiling Springs reserves the right to disconnect service if you do not abide by 

the terms of the agreement. Please contact the Town Hall if you are unsure of the 

amount you need to pay each month. 

 

If utility services are disconnected for failure to follow a payment plan, reconnection will 

only be possible after full payment of any outstanding account balance.  

 

If you have any questions, please contact the Town Hall at 704-434-2357.  

 

Town of Boiling Springs 

 

Enclosures:  2 

Page 40



 

The Crossroads of Opportunity 

TOWN OF BOILING SPRINGS|NC 
 

 
114 East College Avenue | PO Box 1014 | 28017 | 704 434 2357 | www.boilingspringsnc.net 

 

EXTENDED PAYMENT PLAN – COVID-19 

FIRST PAYMENT DUE 9/10/2020 
 

 
Acct#:   «Acct»    Customer Name:  «First» «Last» 

 

Service Address:   «Service_Address» 

 

Billing Address:  «Mailing_Address» 

 

Home Phone:  _________________________ Cell Phone:  _________________________                                  

 

 

For value received, the undersigned Town of Boiling Springs (TOBS) and Customer 

hereby acknowledge and agree that: 

 

1. The Customer presently owes TOBS the sum of $«Total» , said sum presently due 

and payable. 

 

2. In consideration of the additional time granted to pay the amounts presently 

due and payable as outlined in paragraph 1, and of continued water and/or 

sewer service, the Customer agrees to pay their monthly ‘current bill’ in addition 

to the amounts due and payable as follows: 

 

$ «Payment» will be paid by the 10th day of each month for 6 months. 

 

3. In the event the Customer fails to make any one payment by the due date on 

the agreed extended terms, TOBS shall have full rights without additional notice 

to discontinue services. 

 

4. This Agreement shall be binding upon and to the benefit of both parties, their 

successors, and personal representatives. 

 

 

Customer’s Signature___________________________________ Date____________________ 

 

Town of Boiling Springs, By: 

 

 

Name_________________________________________________ Date____________________ 

 

Title___________________________________________________ 
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  Version 1, posted July 30, 2020 

Guidance on Customer Payment Plans under Executive Orders 124 and 142 1 

     

 

 
STATE OF NORTH CAROLINA 

DEPARTMENT OF JUSTICE 
 

Guidance on Customer Payment Plans under 
Executive Order 124 and 142 

 
 

 Executive Orders 124 and 142 placed a moratorium on residential customer disconnections from 
March 31, 2020 to July 29, 2020.  Some customers have not paid balances over this March 31-July 29 
timeframe, or have paid partial balances.  The executive orders require that these customers must be 
given the opportunity to pay their balance (the amount in arrears) using a reasonable payment 
arrangement that spreads out repayment over at least six months.  Specifically, Executive Order 142 
reads: 

“Customers shall be provided the opportunity to make reasonable payment 
arrangements to pay off over at least a six (6) month period any arrearages accumulated 
during the effective period of [Executive Order 124], of Section 2 of [Executive Order 
142], and of any other order extending this Executive Order.  In the event a utility 
service provider and customer are unable to agree on the duration of an extended 
repayment plan, the default repayment period shall be six (6) months.  The six (6) 
month payoff period shall be calculated from the date of termination of this Section of 
this Executive Order....” 

E.O. 142 § 2(C).  Both the Governor’s Office and the Attorney General’s Office have received several 
questions about how customer payment plans should work under the executive orders.  The following 
guidance responds to these questions. 

Note that this guidance does not apply to utilities that are regulated by the North Carolina 
Utilities Commission.  Therefore, this guidance does not apply to utilities such as Duke Energy, 
Dominion Energy, PSNC, Piedmont Natural Gas, and Aqua.  This guidance does apply, however, 
to providers such as municipal utilities and electric co-ops.  The last page of this guidance document 
provides more information about how customer protections are different for different kinds of utilities.  

 

What kind of notice must the utility offer to make customers aware they have 
the right to a repayment plan? 
The executive orders require utilities to “reasonably inform their customers” of the orders’ protections 
“through the means those providers most typically use to communicate urgent messages to customers, 
such as print, email, SMS text message, Internet, and phone calls.”  E.O. 124 § 1(F) and E.O. 142 
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Guidance on Customer Payment Plans under Executive Orders 124 and 142 2 

§§ 2(A)-(B).  The executive orders also require that utilities “provid[e] the opportunity to make 
reasonable payment arrangements.”  E.O. 124 § 1(C); E.O. 142 § 2(C). 
 
This means that the utility must inform customers about their right to a repayment plan, and must 
communicate this notice: 

 Clearly; 

 At a reasonable time -- at least ten days -- before any disconnection may take place; and  

 On a bill, or through the communication method the utility uses to communicate urgent 
messages (like a text message or phone call), or both. 

 
The notice to customers does not need to contain any particular words, but the notice must “reasonably 
inform” the customer about their right to a repayment plan.  E.O. 124 § 1(F); E.O. 142 § 2(B).   
 
A notice that is sent before the date on which this guidance is published is valid so long as it reasonably 
informs the customer. 

 
What kind of payment plan must the utility offer? 
The executive orders require that utilities offer “reasonable payment arrangements to pay off” balances 
“over at least a six (6) month period.”  In practice, this means: 
 

 No forced front-loading of payment plans.  The executive orders state:  “Customers shall be 
provided the opportunity to make reasonable payment arrangements.”  E.O. 124 § 1(C); E.O. 
142 § 2(C).  It would not be reasonable for the utility to require that payments be front-loaded 
so that materially more is due in the first month (or first few months).1   

 
The Utilities Commission has identified two standard ways in which regulated utilities can offer 
customers repayment plans: 

o “Equal, fixed monthly installments”; or 

o “A pre-agreed fixed percentage of each monthly bill added to current charges.” 

Either or both of these standard options comply with the executive orders’ requirement for a 
“reasonable payment arrangements.”  Other arrangements may also comply with the executive 
orders.  Further, customers and the utility may consent to personalized payment plans that 
front-load or back-load payments in a way that is customized for the customer’s needs and 
financial situation. 
 

 Six months from July 29 is the default payment period.  As stated in the executive orders, if the 
customer and utility are “unable to agree on the duration of an extended repayment plan, the 
default repayment period shall be six (6) months.”  E.O. 124 § 1(C); E.O. 142 § 2(C).  The 
six-month repayment period begins on July 29, 2020, which is the date of termination of the 

                                                           
1  This is shown not only by the way the word “reasonable” is used in ordinary speech by laypeople, but also 
by the Utilities Commission’s recent order that requires its regulated utilities to offer “equal, fixed monthly 
installments” or offer payment plans that add a “fixed percentage” on top of each monthly bill.  July 29, 2020 
Emergency Order, Docket No. M-100, Sub 158, § 4(b).  The executive orders point to the Utilities Commission 
orders as guidance in interpreting the orders’ text.  E.O. 124 § 1(A)(3); E.O. 142 § 2(A). 
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general moratorium under Section 1(C) of Executive Order 124 and Sections 2(C) and 2(D) of 
Executive Order 142. 
 

 Repayment plans may extend longer than six months.  If the customer and utility agree that 
the payment plan should extend over a period that is different from the standard six months, 
they may create that kind of personalized repayment plan. 
 

 Terms of the repayment plan must be disclosed to the customer.  When discussing a 
repayment plan with a customer, the utility must tell the customer the amount in arrears and 
how that amount will be divided between payments.  The utility should also make clear the 
consequences of missing a payment under the payment plan, including possible disconnection.       

 
Can the utility charge a fee or interest to the customer for entering into a 
repayment plan? 
No.  The executive orders provide, “No interest or late fee shall be charged on arrearages.”  E.O. 124 
§ 1(C); E.O. 142 § 2(C).  

 
Can the utility penalize a customer for entering into a repayment plan 
by submitting a negative credit report or refusing to transfer service? 
No.  Utilities may not report a customer to a credit reporting agency if the customer is in compliance 
with an established payment plan and is current on bills that are not covered by the executive orders.  
Utilities also must allow customers to move and transfer accounts to a new service location within their 
service area if they are in compliance with an established payment plan and are current on bills that are 
not covered by the executive orders.  Any other action would be a prohibited fee or prohibited 
disconnection under the executive orders.  E.O. 124 § 1(C) and E.O. 142 § 2(C); see also E.O. 124 § 
1(A)(3) and the Utilities Commission July 29, 2020 Emergency Order, Docket No. M-100, Sub 158, §§ 
4(c), (e). 

 
If a customer misses a payment on his or her repayment plan, can the utility 
disconnect that customer? 
Yes.  However, as noted above, for the payment arrangement to be “reasonable” as required by the 
executive orders, the utility must clearly disclose to the customer the terms of the repayment plan, 
including when the customer will be disconnected if the customer does not make a payment. 

 
If a customer misses a payment on his or her repayment plan, can the utility 
accelerate all remaining amounts due? 
No.  A utility may not respond to a missed payment on a repayment plan by making the entire amount 
of the repayment plan immediately payable.  This would amount to a late fee on the arrearage, which is 
prohibited under Sections 1(C) of Executive Order 124 and 2(C) of Executive Order 142, and would be 
inconsistent with the requirement in Executive Order 142, Section 2(C), that repayment plans have a 
duration of at least six months.  
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If a customer misses a payment on his or her repayment plan, can the utility 
charge a fee or interest? 
No.  The executive orders prohibit any “interest or late fee” that is “charged on arrearages” from March 
31 to July 29, the period of the executive order moratorium.  E.O. 124 § 1(C); E.O. 142 § 2(C). 

 
Which bills are subject to the executive orders? 
The utility must give any customer the opportunity to enter into a repayment plan for any unpaid 
balance on bills with an assigned date of March 31 to July 29.   
 
Utilities should use a consistent method, based on the business practice they have been using since the 
executive orders were issued, to assign a date to bills based on either (1) the date they were sent, (2) 
the due date listed on the bill, (3) the past-due date listed on the bill, or (4) some other method.   
 
For example, if the utility originally used the listed due date to determine whether a bill was covered by 
the disconnection and late-fee moratorium in Executive Order 124, the utility must provide repayment 
plans for arrearages incurred from any bill with a listed due date between 12:01 am on March 31 and 
11:59 pm on July 29. 

 
Which bills are not subject to the executive orders? 
The executive orders apply only to bills with an assigned date of March 31 to July 29.  (See the answer 
immediately above about which date should be assigned to a bill.)  The executive orders do not prohibit 
disconnection, late fees, or interest for bills outside this time period.  See E.O. 142 § 2(D).  
 
The Attorney General strongly encourages utilities to provide repayment plans and work flexibly with 
customers for all balances due during the COVID-19 emergency, even if those balances are not covered 
by the executive orders.  

 
If a utility does not follow these repayment plan requirements, what happens? 
If a utility does not follow the requirements of the executive orders concerning repayment plans, it is 
prohibited from disconnecting customers.  The Attorney General’s Office is assigned responsibility “to 
enforce the provisions” of Executive Orders 124 and 142 “through any methods provided by current 
law.”  E.O. 124 § 1(J) and E.O. 142 § 2(A).  If necessary, the Attorney General’s Office would pursue any 
enforcement by seeking a temporary restraining order against the utility entity after providing notice to 
the entity and seeking a resolution of the issue without litigation.   
 
If a utility does not follow the orders, consumers should contact the Attorney General’s Office by calling 
1-877-566-7226 or by visiting https://ncdoj.gov/file-a-complaint/consumer-complaint/ on the Attorney 
General’s website. 

 
Which utilities are covered by this guidance? 
This guidance applies to utilities that are not governed by the North Carolina Utilities Commission and 
that provide electric, natural gas, water, or wastewater services directly to end-user residential 
customers, as well as all providers of a combination of these services.  This includes municipal utilities 
and member-owned cooperatives. 
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Which utilities are not covered by this guidance?  What protections exist for 
customers of those utilities? 
For Duke Energy, Dominion Energy, PSNC, Piedmont Natural Gas, Aqua, and all other utilities governed 
by the Utilities Commission, a different set of customer protections apply.  For these utilities, the 
Utilities Commission ordered that: 

 Customers will have 12 months to repay any overdue balances that are on their accounts as of 
August 31, 2020. 

 These repayment plans must be based on either: 
o Equal, fixed monthly installments; or  
o Pre-agreed, fixed monthly percentages of each monthly bill that are added to current 

charges. 

 For bills rendered on or before August 31, 2020, customers may be disconnected for 
nonpayment only if they fail to follow their payment plans and receive notice.  For bills rendered 
on or after September 1, 2020, customers may be disconnected if they do not stay current. 

 Late fees cannot be charged on any accounts until the end of the COVID-19 State of Emergency 
or until there is a further order by the Commission. 

 
See the Utilities Commission’s July 29, 2020 emergency order for more details. 
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Town of Boiling Springs  
PO Box 1014 | Boiling Springs, NC 28017     

Phone 704-434-2357 | Fax 704-434-2358 

www.BoilingSpringsNC.net 

 

TOWN COUNCIL 

AGENDA ITEM 12 
AUGUST 4, 2020 

 

ORDINANCE | #O20200804.01 AMENDING CHAPTER 52 SOLID WASTE  

 

The proposed ordinance is in response to issues we are having with animal excrement on Town sidewalks and 

streets. This is a concern as feces creates health hazards and must be disposed of properly. 

 

SUMMARY 

 

Motion:  Adopt ordinance to approve amending Chapter 52 Solid Waste of the Code of Ordinances.     

 

MATERIALS PROVIDED 

 

• Ordinance #O20200804.01 
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ORDINANCE #20200804.01 AMEND CHAPTER 52 SOLID WASTE OF THE  

TOWN OF BOILING SPRINGS’ CODE OF ORDINANCES  
 

 

BE IT ORDAINED by the Town Council of the Town of Boiling Springs, North Carolina that: 

 

Part 1.  Chapter 52 of the Town of Boiling Springs’ Code of Ordinances is hereby amended to read: 

 

 

CHAPTER 52.609 ANIMALS ON PUBLIC STREETS, PUBLIC SIDEWALKS, AND 

PROPERTY IN THE TOWN 

 

(A) It shall be unlawful to ride, drive or lead any horse, cow or other hoofed animal on any 

public sidewalk or public street. Exceptions may be made by special permit approved by the 

Town Manager or designee for carnivals, parades, or other special events permitted by the 

Town of Boiling Springs. 

(B) It shall be unlawful for any person to ride, drive, or lead any horse, cow or other hoofed 

animal upon property in the Town, without the consent of the Owner.   

(C) Any person owning, harboring, walking, riding, in possession of or in charge of any animal 

which defecates on public property, public park property, public right-of-way or any private 

property without the permission of the private property owner, shall remove all feces 

immediately after it is deposited by the animal. All feces removed in accordance with this 

section shall be placed in a suitable bag or other container that closes and disposed of in a 

lawful manner. 

 

Part 2.  All ordinances in conflict with the provisions of this Ordinance are hereby repealed to the extent 

of such conflict. 

 

Part 3. This Ordinance shall become effective upon its adoption by the Town Council of the Town of 

Boiling Springs, North Carolina. 

 

 

Adopted this the 4th day of August, 2020. 

 

 

        _____________________________ 

Bill Ellis, Mayor 

ATTEST:                                                                                 

 

 

_____________________________ 

Kim Greene, Town Clerk 
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Town of Boiling Springs  
PO Box 1014 | Boiling Springs, NC 28017     

Phone 704-434-2357 | Fax 704-434-2358 

www.BoilingSpringsNC.net 

 

TOWN COUNCIL 

COUNCIL/MANAGER REPORTS 

AUGUST 4, 2020 

 

 

TOWN MANAGER | LUCAS SHIRES 

 

 

 

 

TOWN ATTORNEY | JOHN SCHWEPPE III 

 

 

 

 

COUNCILMEMBER TOMMY GREENE 

 

 

 

 

COUNCILMEMBER MARY RUTH DIXON 

 

 

 

 

COUNCILMEMBER MARTY THOMAS  

 

 

 

 

COUNCILMEMBER DANIEL THOMAS  

 

 

 

 

COUNCILMEMBER PATRICK LITTON 

 

 

 

 

MAYOR BILL ELLIS  
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